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Jaj Shankar Lal,

Phone Mcchan1og,

C/0 Office of Telecom District Manager,

Kundli, Sonepat,

Haryana. ... Applicant

( By Advocate Mrs. Rani Chhabra )
~-Versus-

1. Union of India through
Secretary, Ministry of Communications,
Department of Telecommunications,
Sanchar Bhawan,
New Delhi.

2. Chief General Manager (Telecom),
Deptt. of Telecommunications,
Haryana Circle, Ambala Cantt,
Haryana.

Telecom District Managsr,
Department of Telecom,
Rohtak-124001.
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4. Divisional Engineer (Plg.),
- 0/0o Telecom District Manager,
Department of Telecom,
Rohtak=-124001.

Sub Divieional Engineer (Admn.),
0/o Telecom District Engineer,
Sonepat (Haryaha). _ .Respondents

()]

( By Advocate shri K. R. Sachdeva )
0 R D E R (CRAL)

Shri R. K. Ahooja, AM

The applicant who was working ask Lineman at
Siwani, Haryana, was deputed for 12 weeks’ training
course Tfor Phone Mechanic at Rajpufa. The app?iéant
submits that on comp]etion_of training he was as per

the normal procedure required to report back at
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Siwani. Orders were issued on 17.8.1993 posting the
applicant under SDO Telephones, Chafkhi Dadri. the
applicant states that though he had reported to the
SDo; Charkhi Dadri he was told that noc work was
available and, therefore, he had returned back
siwani and worked there as Phone Mechanic. However,
the respondents state-tha£ the applicant was directed
by _SDO; Charkhi Dadri to feport at Sorakhi. He did
not do so. Ultimately, he reported on 10.1.1984 at
Kundli. The respondents thereafter issued an order
that the ‘appWicant will be entitled to pay scale of
Phone Mechanic w.e.f. 10.1.1994 and the period
between 18.8.1993 and 9.1.1994 will be treated as dies
non.

2. The case of ﬁhe applicant is that the orders
dated 17.8;1993 could not be complied with by him
because on reporting at Charkhi Dadri he was informed
that ho vacanéy was available for him; per force, he
had to go back to Siwanﬁ_where he had worked upto
9.i.1994 except for the period from 1.11.1833 to
30.11.1993 when he remained on l1esava. He, therefore,
claims that as his absence Trom Charkhi Dadri.was hot
attributabb to him, he should be granted the pay scale

of Phone Mechanic w.e.f. 18.8.1993.

3. We have heard the counsel. W

®

find that the
applicant himself admits that he had received ths
orders dated 17.8.1993. We have also a copy of an
order issued by the SDO, Charkhi Dadri on 16.8.1993 =zt

Annexure A-IT to the counter stating that the
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applicant was being transferred and posted at Soraklhi
vics dne Shri Ram Gopal Mishra. the applicant states
that this order was never served upcen him. In  other
Words, there 1is a dispute regarding the fact o

cervice of this order upon the applicant.

4, Tt is well settled that the Tribunal is not
reguired to go intoc the disputed questions of fact as
the same involve reappreciation of evidence. We ars
of the view that cnce the applicant had besen directed
to report for duty at Charkhi Dadri he would havse also
been served by the order dated 16.3.1833, if he had

EN

in the ncrmal course of businsss.

actually gone there,
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We, therefore, see no reason to disbeliev

of the raspondente that the applicant had bean searve:
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with the order dated 16.5.1883

at Sorakni, the place of posting assignsed to him.

5. We also Tind that though the crdsrs tresating

~

after & delay of more than thres years. The appliicant
hag zlso filed én application for condonation of
ay. In our view, the very fact of delay indicates
that the applicant had accepted the fact that he had
not reported at his place of duty as direcﬁed by the
order dated 16.8.1993 and the.present application is
an after-thought. We, therefore, do not zccept the

plea for condonation of delay.
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