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CENTRAL ADMINISTRATIVE TR I BUNAL : PR I NCI PAL BENC(^ ̂
^  - _ 0.A.No.1802/98

New Delhi , this the 30th day of October.1998

HON'BLE MR.N.SAHU,MEMBER(A)

Shri P.C.Satish Chandrah,

S/o Shri P.Chandrasekhara Pi Mai .
.A,-1 33 . Nee I g i r i Apartments,
A 1aknanda,Ka1kaj i P.O.
New DeIhi-110019.

posted as Assistant Director of Programiines .
Al l Ind i a Rad i o Bu i Id i ng.
Parl iament Street.

New Delhi-110001 . ....Appl icant

(By Advocate; Shri S.Y.Khan)

versus

Union of India.through
1 . Secretary,

Ministry of Urban Affairs & Employment.
N i rman Bhavan.

Nl' New De I h i .

2. Director of Estates.

N i rman Bhavan,

New De 1 h i

3. Sec re t a ry,

Ministry of information 8>. Broadcast ing,
Shas t r i Bhawan,
New Delhi . ....Respondents

(By Advocate: Shri Gajendra Giri)

0 R D E RCORALI

HON'BLE MR.N.SAHU.MEMBERCA)

On admis.sion, not ice was issued and this case

has come up for grant of interim re 1 ief today. 1 have

heard both the counsel . Ld. counsei for respondents

has no objection that in the l ight of the discussion

hereunder". the O.A. can also be disposed of wi thout

wait ing formal ly for a counter. The facts are as

under:-

2. The appl icant is an employee of the Director

benera t , A 1 i I nd i a Rad 1 o , a med i a un it of t fie M i n i .s t r y of
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informat ion and Broadcast i ng, Govt . of India, who v;as

working as Assistant Stat ion Director.Ai i India Radio.

Trivandrum. By an order dated 30.3.98 at Annexure A-3.

he, has been transferred in the same capaci ty to Al l

India RadiD,New Delhi . He joined the new post in the

month of May.1998 and sppI ied for General Pool

accommodation on 12.5.98. He makes an -averment at para

4.4of the O.A. that he is ent i t led to general pool

hostel accommodation in terms of his priori ty date

1 . 12.76. His pay in the pre-revised sca.le was Rs.GIQO/-

on the priority date. The appl icat ion of the pet i t ioner"'

has not been disposed of so far. it has nei ther been

accepted rior rejected. Ld. _ counsel for app ! icant

submi ts that the respondents by an 0.M.No.11013(D)

(37)/89-Poi . IV/I , dated 20.8.98 stated that as the

employees of DG:Doordarshan and DG:A IR have since come

under Prasar- Bharat i which is a new Corporat i on . no

fresh al lotment; ini tial ly as wel l as for a change,

would be made to an employee working in the erstwhi !e

offices of the DG: Doordarshan and DG:.AI i India Radio.

The court is informed by Shri Khan that the names of .AM

India Radio and Doordarshan have been struck off from

el igible ent ities for al lo tment under genera i poo I

accommodation. The appl icant has resisted this and

sta-tes that the matter was referred to the Law Ministry

for i ts comments. I t has been explained by the Law

Ministry that since Corporat ion has st i I I to evolve i ts

own ruIes and is not i n a pos i t i on to offer fac i i i t i as

that are sought to be wi thdrawn, the Ministry of U.A.E.

should defer the- matter for the time being. Ld.

counsel for appl icant has placed before me a copy of the

D.O. letter No.15/13/97/PBC dated 16.10.98 addressed by
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the Addit ional Secretary.Minisiry of i&B to the

Secretary, Department of Urban Development. The Add!.

Secretary, i &B has d rawn the attent ion of his counterpare

to the opinion of the Law Ministry in this regard. Para

8 of the letter. which extracts a copy of the legal

position enunciated by the Law Ministry is extracted

he reunde r;-

"in view of the posi t ion above, i i may
be legal ly inferred that al t employees
are to be treated as employees of the
Central Govt. and they would be cal led
the employees of Corporat ion only when a

-  formal order of their transfer is issued
under Section 11(1) of the Act. As

such. • they wi l l be enti t led to al l
benefi ts of Central Govt. employees
ti l l they cease to be so."

3, Ld. counsel for appl icant has also ci ted the

decision of the Hon'ble Supreme Court in the 'case of

S.K.Saha vs. Prem Prakash Aqarwal & ore. - JT 1993(6)

SC 441 . The relevant ru1 ing on the status of a

departmental employee after the department is converted

into a Publ ic Corporation finds place in paragraphs 9

and 10 of the order. The Supreme Court states that

State can give option to such employees who are hoiders'

of civi 1 posts. Once any such employee of the State

opts for the service of the Corporat ion, he shal I cease

to be in the service of the State. Otherwise i t cannot

be held that he ceased to enjoy the protect ion of

Art icle 311 . Only such employee who opts for the

service of the Corporation shal l cease to be in service

of' the State. The Supreme Court further held as under:-

\;V>

"In V i ew of Art i c I e 311(1) no person w.ho
is a member of civi I service of the Union

or of a State or who holds a civi l oosi
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under the Union or the State can be
removed from service except after an
enquiry as contemplated by the said
Art icle. A Constitut ion Bench of this
Court. in the case of State of Mysore v.
H.Papanna Gowda. AIR 1971 SC 191 . has
held that in view of the provisions of
Art icle 311 . it is not open to the State
Government to declare even by a statutory

rule that after transfer of the
department- alongwi th posts to a
University, the holders of such posts
under the Government in such department

shal l cease to be in the service of the
State Government, because that wi I i be
violative of Article 311 of the

Const i tut i on."

4. Ld. counsel for the appl icant further states

that depriving the appl icant of the benefi ts of

accommodation deprives him also of the basic amtnit ies

to carry on his official work, to settle down wi th his

faiTi i ly and also to permi t his chi ldren to cont inue their

studies.

5. I am impressed by the argument that depriving

a transferred employee of accommodation hurts him the

most. He cannot concentrate on work, suffers from a

sense of insecurity and he does not enjoy the poise to

attend to office and do the work. Under the

circumstances, after hearing the id. counsel for

respondents. this 0. ,A. can be disposed of by a

direction to respondent no.2, the Director of Estate.

6. Respondent no.2. Director of Estate shal l

consider the appl ication of the pet i t ioner which is

pending before him. consider the opinion of the Law"

Ministry extracted above. . the decision of the Supreme

Court and dispose of the same in the l ight of the

opinion of the Law Ministry wi thin a period of two weeks

, V

V



-5-

from the date of receipt of a copy of this order: even

ad-hoc accommodat ion sought for by. the appl icant can be

considered for him.

7^ The O.A. is disposed of as above. No costs.

(  N. Sahu )
Member (.A)

/m i sh ra/


