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Central Administrative Tribunal, Principal Bench

0.A. No.1793 of 1998

Ne.v Delhi this the'iv^deiy of November, 1999

HON'BLE MR. KULDIP SINGH. MEMBER (J)

Shri Sone Lai S.^o Shri Arujun Lai
R/n R-R./nQ P ?"< s h. i m Vihar,

New Delhi. ■ -Applicant

Bv Advocate Shri K.P. Dohare.

V e r s u s

1 . Union of Ind ia throu.gh Secretary
i T* i s t V of Pe!'sonne .1 , Governnient of India,

N o r t h B1 o o k ,

New De1hi ,

2. The Director.
Centi'al Bureau of Investigation
Block No.3, CGO Complex, Lodhi Road,
New Delhi-3 ..Respondents

By Advocate Shri ELC.D. Gangw-ani.

ORDER

Bv this Q.k. , the applicant is seeking the benefit of

Rule 30 of the CCS (Pension) Rules, 1972 (hereinafter referred to O-S

2. Facts in breif are that the applicant was employed as

Additiional Legal Adviser, Central Bureau of Investigation for

which there is a minimum essential experieiice of 10 years in

legal profession was required whereas the applicant was having an

additional experience of Assistan.t Legal Adviser in the

Enforcement Directorate for more than 3 years. After being

selected to the post of Additional Legal A.dviser, C.B. I. he

joined the same on 21. 1. 1994 and retired on 31. 1. 1998 aftei'

attaining the age of superannuation.

3. His grievance is that though he has subm.itted his

pension papers six. montiis befoi'e his date of retirement and. he

also made a request for including the benefit of his legal
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experience of 10 years while calculating his pens ionary W/ef i ts
as per Rule 30. hts request was considered and was recommended to
the-^linistry of Personnle. However, the Ministry had not taken

any act ion to grant him the said benefit. He had also stated the

c«ses of S/Shrl A.D. Belgal , M.M. Sinha and M.L. Sachdeva etc.

where those persons were granted the benefeit. He also relied

upon judgments of the CAT, Bom.bay Bench and Principal Bench

wherein the Tribunal had. also granted the benefit of Rule 30

those cases.

■  4 In grounds of relief, the applicant had emphasised that

he should be given the similar benefit as given to S/Shri Belgal,

^ S t n h a a. n d S a c li d e v a.

5  T i\ e r e s po nd e n t s cont.es t ed • t !i e 0. A.. and the ma i n

defence of the respondents is according to provision of Rule 30

of COS (Pension) Rules, applicant was eiigibie either for benefit

of oast service i.e. service as Assistant Legal Adviser,

Fnforce.ment Directorate or additional benefits as per provision

of Rule 30 on the basis of service rendered as Additional Legal

Adviser, CBI provided b.e had opted for the same, before his

retirement, but not both,

f. It is further submitted that the applicant did not opt

for benefit under Rule 30 of GCS (Pension) Rules on the basis of

h's service in CBI, in preference to counting of past service,

before his. retirement. He has been accordingly given the benefit

of past service in Enforcem.ent Directorate and his qualifying

service had been counted from 28.10. 1980 to 31. 1. 1998.

7  The respondents further stated that unless an employee

r,nt« addition of benefit before superannuation, be cannot be

crjvep. the benefit and the ernployees wiio do not opt they are given
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applicant had been given the benefit of his past service as

having worked as Assistant Legal Adviser with Directorate of

E n f o r G e rne n t .

g  T have heard the learned counsel for the parties and

have perused the records.

n  The rp.ain contention of the learned counsel for the

applicant is that earlfier S/Shri Belgal, Singh and Sachdeva were

■^i^'en the benefit . On that very lines, his representation was

aJso considered and was- recommended to the Department of

Personnel. He h.as also relied upon a Judgm.ent of CAT, Principal

Bench in OA No. 1828 of 1988 given on 23.3.90 wherein in similar

circumstances, the benefits of Pule 30 was given to the employee

i II t. h S-1. c a. s G .

1 n TI^g C'uns ^ for tiiG i^GSponclGiilr-S on tl^G ol-l^iGr lisinci

submitted that this case as well as the Judgment of the Bombay

Bench of th.e Tr ibunal were considered but the appl leant could not

be given the benefit as those judgm.ents pertained prior to the

year 1992 and wherea.s a proviso to Rule 30 liad been added w.e.f.

1.2. 1992. According to the said proviso, the applicant is

r-pn n i f n h i -'3 nnf inn fr.n setting the Weiglltage Of Service

before the date of his retirement. Admittedly, in this case, the

applicant had retired on 31. 1.1998 and he had not given his

option before that date and as per adm.ission of the applicant

himself, h.e had given a representation for getting the wieghtage

under Rule 30 only on 27.2. 1998, i.e. , after 26 days of his

3 upe ra.n nua t i o n. So on these lines, the learned counsel for the

respondents submittted that the applicant cannot have a double

beuef it since tlie department had given him the benefit on which

basis he liad worked as Assistant Legal Ad^■iser in the Enforcement



Directorate since he had failed to exercise at the

Ti-ini-or.r i V i rftp. SO he has beoome ineligible to get the weightage
. w ^ w, ... - W .... -

of Rt^e 30.

1 ) T have also gone through the judgment cited by the

learnd counsel for the applicant annexed along with the OA and

the basis of which he had come to this Tribunal to get the

benefit of Rule 30 and I have also considered the proviso

attached with Rule 30. Rule 3D is reproduced hereinbeiow for

r e a d y r e x e r e n c e : -

"30. Addition to qualifying service in
special circumstances

(1) 2[^ Governm.ent servant wlio retires from, a
seriice or post after the 31st March, 19601 , shall be
eligible to' add to his service qualifying for
superannuation pesnion (but not for any other class of
pension) the actual period not exceeding one-forth of the
length of his service or the actual period by which his
age'^at the time of recruitment exceeded twenty-five years
or a Defied of five years, whichever is less, if the
service or post to which the Governm.ent servant is
appointed is one-fo

(a) for which. post-graduate research, or
specialist qualification or experience in scientific,
techno log i ca.l or profesional fields, is essential; and

(b) to which, candidates of more than twenty-five
years of age are normaly recruited:

ProV ided that th i s concess i on slia 11 not be
admissible to a Government servant unless his actual
qualifying service at the time he quits Government
service is not less th.an ten years:

Provided further that this ooncession shall be
admissible only if the recruitment rules in respect of
the said seri^ice or post contain a specific provision
that the service or post is one which carries the benefit
0 f t h- i s r II16 .

3 f provided also tdst this Gonoesszion sh3.ll not
be admissible to those who are eiligitale for counting
^lu'^ir past seri'ice for superannua.t ion unless they , opt
before the date of thier retirement, which option once
exercised, shall be final, for the wieghtage of service
under this sub-rule forgoing the counting of the past,
s o V i o 0 ! .

■-
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3. Inserted by G.I., Department of P. T&W.,
Notification No.28/40/88-P & P-W. (B), dated the 9th
January, 1992, published as G.S. .P.. No. 39 in the Gazette
of India, dated the 1st February, 1992.

V

Q:

12, After going through the judgment and Rule 30 as

reproduced above, the judgment cited by the learned counsel for

the • applicant vvould have been squarely applicable to the case of

the applicant had the proviso not been added on 1.2.1992. It is

a  well settled law that the benefit of this rule is to be

considered as on the date of superannuation and not on the date

of joining of the service. So as the rule stands on the date of

superannuation, the applicant was required to give his option

whether he wanted to have the benefit of Rule 30 prior to his

retirement. Since he had not given his option, the departm.ent in

his wisdom had given him the benefit of past service rendered by

him with the Directorate of Enforcement. So as such, I am of the

considered opinion that the applicant is not entitled to the

benefit of Rule 30 of the CCs (Pension) Rules, 1972.

13 In view of the above, the OA has not merits and the

3.rp.0 i s d i siTi i s s 6 ci. No costs .

(Kuidip Singh)
Member (J)

Rakesh


