CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH
NEW DELHI

NDLA, Mo. 1777 of 1998 decided on 12.5.19%%9

Mame of aApplicant @ Shri C.V.Ranga Venkatesh

India thirough the
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By Advocate : Shri Gajendra Giri
Corum:

Hon"ble Mr. N. Sahu, Member (Admnv)

1. 76 be referired to the reporter - Vesﬁ%ﬁ
2. Hhether to be circulated to the :}eﬁ?ﬂr
o other Benches of the Tribunal.
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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application Mo.1777 of 1998
New Delhi, this the 12th gay of May,12%7%
HON’BLE SHRI N.SAHU,MEMBER(A)

Shri C.¥.Ranga venkatesh

‘3/"(.": Shiri €. H.¥.Rao,

Assistant.PAP Section,

Department of Posts,

~esident of 2188/4,Multani Dhanda,

Faharganj,Hew Delhi-11005%4. .. «APplicant
{(By Advocate: Shri M.L.Chiri)
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1. Union of India through
the Seciretary,
Department of Posts,
Ministry of Communication,
CakK Bhawan ,Sansad Marg,
Mew Delhi-110001.

. D;rcbfquFStt

Department of F‘"“’"t’“»,

Ministry of Communication,

Dak Bhawan,Sansad Marg,

Haew Delhi-~110001. ..« RESPONIENtS
(By advocate: Shiri Gajendra Giri)

QR D E R(ORAL]

By Hon’ble Shri N.Sahu.Member(A)

Heard Shiri M.L.Ohri, learned counsel for the

applicant and Shiri Gajendra Giri, lesarned counsel for the

2. The impugned nota/remarkKs which called fo
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Cmemno of warning for using objectionable and contiroversial

languages lead suirrender to the Administiration
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Are as under

"Gub: Initial Grant of HRA/CCA to the
StatT working at Vanannaga

$.0.  unuer ahmednagar Diwn. in

narashtira Circls)
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SuNo. LRI p.l-4/c 0\
RPUC refers.

2. FHMG,Pune has Tforwarded a proposal
for the initial grant of HRA/CCH to the
fae 02

Postal Staff working at Vahannagar 3.0.
urger Anmednagar  Dilwvn. in Pune Region
{rfaharashtra Circle).

Z. PMG has submmitted the Certificate
e

{ ic status) which forms the sine gua
non of the proposal and is in ordei: that

he Certificate has been duly cartifisd
by the Abhmednagar Collectorate as per the
reguirements of para 3i{b) (iii) of MOF OM
gated 27-11-1265, as amended and modified
firom time to time.

4, Tha proposal stands supported
attracting the provisions of MOF OM dated
27.11.19265 and needs to be referred to the

Ministry of Finance Department of Expdi.

for the issuance of special/general orders
80 as to  ensure uniformity in the mattei
wf application of the proviso to the rule.
Hence, it is suggessted that keeping in
line with the spirit of the rules, we may
route this proposal to the Ministry of

Finance, Deptt. of Expenditurg, N.Delh
ot the grounds that absolute powsrs  are
vasted in . .that Ministiy. Before
forwarding this case to MOF, we may route
it through Finance aAdvice-Fostal who may
offer their comments, if any, recommending
the proposal to MOF. ‘
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5. It is further submitted that as pei
practice MOF asgirees to the proposal w.e.f.
the first day of the month in which the
Certificate has  been issued to the
piroposal (i.e. 1.2.1%27 in the instant
Case). Notwithstanding the submission of
PMG to  initiate the grant from 30.12.%
R oy
i

@ven inspite o the clearly mentloneu

validity period, it is futile to recommend

the same to MOF as tra logic of PMG is not

undgirstandable (peairhaps & conservative
f

Vi) . MG justi ies the delayed
submission of the proposal as the earlier
Fostal Staff were provided residential
accommodation within the Defence ares
CAanpus as a wvlfare measure not amounting
to any regulated mechanism SUCH ETA
POSt“attuuhc‘ gquarters o allotment made
From General Pool.

) It wou 1 d oe interesting and
Justified if QF makes a one-time
axception to the practics and
agrees/approves to the commencement of the
piroposal  from 30.12.90 to 20.11.199% on
the strength of the three Certificates.
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7. Fa~P may forward the
th their comments.

Submitted please.
(Sd-/f

30{PAR)

ARGELES.

Ric (B}

DRGLT&E). ) )

Finance Advice-Postal
Z. The learned counsel for the respondents states
that the remarks of the 'ppliuant wer irrelevant and

-t

were nis personal  views and.objects to certain notings.
The applicant was also expressly denied copy of the

noting so that he could utilise the same to prepare his

4. The applicant submits in the rejoinder that
his noting Jid +Jiot make any allegation against anybody

)

ana was recordeda in the bonafide discharge of his duties.

He was an obedient Government servant and never disobeyed
the orders. His noting was endorsed by the Saction
Officer and ADBG (E) -~ his two superiors in the nierarchy.

Once they approved the noting, the applicant could not

have been singled out for the warning. He also states
that the DGM had no powsr to surrender the applicant. He

Creamined without any duty and posting orders  have not

paen issuesed to him.
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- The learned counsel for the appl

cited the decision of the Hon’ble Supreme Court in the

case of Qtate of U.P, ¥Ys. Shatrughan lL.al & Anr. - JT
1298 (6) 3C 55. He stated that even before the WATTNAnNngG




pirinciples of natural  jus
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tice an opporti ¥y of
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\Y* hearing and failure to supply of documents and copies of
statement recorged during preliminary enquiry amounted to

opportunity.
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b Tha respondsnts state that no adverse remark

communicated and the applicant did not suffer any

5.
.
4]

Nancia

~h
Fat]

on or status.
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loss and did. not lose his

It was merely a warning.
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- We are living in a frese country where every

shed fundamental rights. Right
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S - citizen has ceirtain che

to fre Ohe sSuch. A Government servant,
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however low or high he may be, has every right to put
forth his views. I have not found a single syllable in

the noting which could hurt anybody’s feelings. The note
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uage.

What the applicant had written may ba accepted or

a noting in a firm language puting forth his views on the

iower
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subject cannot be used against him. Eve

n-ornate style, such embellishments in
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There is nothing

slandsrous, objectionable or unparliamentary in  the

language used by him. The point made by him should be
met or if the superior officer thinks 80, oould bea
ignorsed or overruled. But for mere expression of views
. one should not  suffer. Even our colonial masters Wou o

nave shuddered to warn a subordinate for BRPrassing  his
indgpendent views. The respondents should view the

noting in its proper spirit and should not always expect

ciringing notes suppoirting a view point firom &
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subordinate. The warning is adverse to the interests of
the applicant as a Government servant and very clearly he
was surrendered to the administiration branch out of
pique.- It is a measuée of punisﬁment.
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3. In the result, the 0A is allowed., I d
that the warning shall stand expunged and shall have no

effect on the personal career of the applicant. aAs  Tair

o]

urrender is  concerned, I direct respondent no.2 to
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reconsider surrendering him on merits uninfluenced by the
incident which formed the subject matter of this 0.4,
and finally the respondents shall note that this episode

shall not in  any way influence his appraisal in the

annual confidential report.
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A is allowed and in the facts and

H

circumstances of this case, no costs.
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( N. SAHU )
MEMBER(A)
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