central Administrative Tribunal
erincipal Bench

0.A. No. 1747 of 1998
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Now Delhi, dated this the _ January, 2000

Hon ble Mr. S.R. Adige, Vice Chairman (A)
Hon ble Mr. Kuldip Singh, Member (J)

1. Ms. Indira Kumarl
D/o late Shri Ram Kumar.,
Enguiry & rReservation supervisor,
New Delhi.

&

2. M.S. Begum Rani,
W/o shri M.H. Zaidi

3. Mrs. Shanti,
Ww/oshri M.P. sachdeva

4. Mrs. Savita Ranil, .
w/o Shri V.K. Sharma

: 5. Mrs. Shashi Bala,
- W/o stiri Om Parkash

6. Mrs. Suman Sahnl,
W/o Shri Raiinder Lal

7. Mrs. Sunita Chandra,
W/o Shri Keshav Chandra

8. Mrs. Rita Gill,
wW/o Shri G.5. Gill

g. Mrs. Rashmi Sharma.
W/o Shri Ajay Sharma : ... Applicants

(By Advocate: Shri S.K. Sawhney)
Versus

1. Union of India- through
the General Manager, ,
i ; Northern Rallway, Baroda House, '

b "'} Hew Delhl.

2. Shri Kamlesh,
Enquiry & Reservation supervisor

3. Ms. Maniju Lamba
Enquiry & Res. Supervisor 5

4. Ms. Jaswant Kaur, .
Enquiry & Res. supervisor

(81

Shri Kirori Ram,
Frnaguiry & Reservation,Supervisor»

6. Ms. Nirmal

i
.

Mirmal R. Fandan

0

Ms. Santosh Kumari




‘% g. Ms. Sarita Kanoila .
- 10. Ms. Leela-
1. Shri Shiv Narain Meena
12. Ms, Ramesh Kumarl

g

shri AJit Kumar Kandhla

—
[EN]

{4, Shri Man singh Meena
15, Ms. sumanlata Meena
16. Ms., Una Tomar
All are working as Enquiry & rReservation Superyisor
TRCA Bullding, Reservation office, Nor thern Railway.
chelmstord Road, New Delhi. .. Respondents
(By Advocate: shri B.S. Jain)
ORDER ...

By HON BLE MR. S.R. ADIGE. VICE CHAIRMAN (A}

In this 0O.A. filed on 8.9.98 the
applicants had sought @ direction to respondents not
to proceed with the selection for the post of Chief
Enquiry~oﬁmﬂReservation supervisor initiated vide
letter dated $.5.98 (Annexure A7) and not to consider
SC/ST employees for promotion agalnst vacancies
_vécated hy General .Category employees in the

\} , | promotion cadre. A direction was sought to
respondents to process fresh selection as per law
1aid down by the:Hon'ble supreme_ Court.

2. when the 0.A. 'came up for preliminary
hearing on 9.9.98 @ prayer was made on behalf of
applicants to stay the announcement of the results of
the selections held Tfollowing the letter dated
g.5.98. That prayer for a stay order was rejected
but 1t was made clear that any selections made by

respondents woiuld be subject to the butcome of this

0. A. .
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3. Seléction for the post of thef Enquiry &
Reservation _Supervisor (C.E.&R.S.) was conducted by
respondents vide letter dated 8.5.98 for 25 yacancies
(22 General and 3 sC). The vacancies were
subsequently reduced vide letter dated 21.5.98
(Annexure R-1) - from 25 to 21 (20 General & 1 SC)

pbecause of reduction in anticipated vacancies owing

to increase iﬁf age of retirement from 58 to 60
years. Sixty three candidates inctuding app!licants
appeared  in the written test; of whom 39 were

declared qualified and'suitable'for being called for
the viva voce test. Applicants have not denied that
they failed tb dualify in the written test. The viva
voce test was held on 3. 9.98, and out of the 39
candidates, 21 were found suitable and were placed on

the panel vide letter dated 8.90.98.

4. Applicants contend that as per jaw laid
down by the Hon 'ble Supreme Court in R.K. Sabharwal
Vs, State of Punjab 1895 (28) AT 481 and Union of
India Vs. J.C. Ma[ik sLJ 1996 (1) Sé 114 SC
candidates could not have been considered for posts

vacated by General Category candidates in the

promotion grade of C.E. & R.S. it. is contended that

_ respondents had iltegally al lowed SC/ST candidates to

compete for posts vacated by .general category

‘employees and had also passed SC employees in the

written test by applying relaxed standards for them,
which was in breach of the principles of law laid
down by the Hon'ble Supreme Court in the case‘of S.

Vinod Kumar Vs. Union of India.
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5. On the other hand respondents submit that
the posts for which selections was éonducted were
earmarked for sC/ST/UR as per principles of law laid
down in Sabharwal’ s case (supra) and Rai lway Board’s
instructions dated 21.8.97. it is stated tﬁat out of
24 vacancies, 0On€ post was reserved for sC candidates
and 20 were unreserved. Respondents state that they
%ollow Rai tway Boards’é instructions except in @
particuiar case where Court’s directions are to be
imp}emented. They state that as ber Rai lway Board’s
‘nstructions dated 16.4 .74 (Annexure R-2) minimum
qualifying marks in written test for SC/ST candidates
should be 10 out of 35°as against 21 out of 395 marks
for Unreserved' candidates. _The marks required by
sc/ST candidates are 50% in professional ability and
in aggregate whereas B60% are required by Unreserved

candidates.

6. Respondents admit that SC/ST candidates
were calted for the selection and given accelerated
promotion and assigned seniority in the feeder cadre
of Enquiry & Reservation_Supervisor (Rs.160042660) on
the basis of the quota reserved for them. - it is
stated that as per Railway Board’s letter dated
28.2.97 (Annexure R-3) the sgniérity assigned
pursuant to accelerated pFombtions prior to 16.2.95

is not to be disturbed and as such the seniority' of

'SC/ST candidates who were_promoted as Enquiry and

Reservation Supervisor (Rs.1600—2660) prior to

10.2.95 was not changed and they were called in the

,selectibn as per their seniority position.
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7. - pplicants have filed rejoinder in uhich

they have broadly rei terated their contentions.

8. e have heard both sidese .

93 as no ted above, spplicants have not denied
that they failed to qualify in the written test

in yhich they =mppeared, thich uas a part of the

sel ection process. ‘It is because thay Failed to
qualify in the yritten taest, that they were not call ed
for the viva-wce test, as averred by respondents in
Paragreph 4,10 of their reply to WJriich there is no
eocific denial in rejoinder. That being the factual
position and apblicants having falled to qualify at
the very threchold of the sel ection process, their -

$hallengo to the selection held by respondents fails.

10. The Op is dienissed. No stse
k@#f | Aoigl
(KULOIP SINGH ) ( s.R.ADIGE

MmgBER(D) VICE CHAIAaN(a).




