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Central AdiTiinistrative Tribunal* Principal Bench

0*.A. 1 7A0/98

New Delhi, this the day of August, 2000

™^-;„Hon„ble._MiA».Kuldip_Singh,.Meiabec_|J) -^ ,
z c»^PiH€sol,ble,.Mrs.Sharita, Shastry*.Membec:. CA)

StD, Sharrria S/o Sh. Ram Par shad Sharma
R/o SQCtor-25, H,No,56, . _ .
Noida District. Ghaziabad (thP), Applicant

.By Advocate; Shri Yogesh Sharma,

■  z . .. Ver 3 us

], . . NOT of Delhi through the Secretarv*

,0. Government of Delhi*
Delhi Administration, Old Secretariat,

2i The Chief Secretary,

... . .Delhi Administration*
D j 1 i p CJ* i i"v O a d ,

•' Delhi.

3, The Director of Education,

.. - - Delhi . Administration*
,  Old Secretariat,
... Delhi, , ..Respondents

By Advocate Shri Vijay Pandita.

-  • ^ ORDER

8y Hon" ble Mr. Kuldlp Sinoh. Meiaber IJ).

The applicant impugns the order of punishment

An.nexure, „A-1 passed by the Director of Education vide

which order of removal has been confirmed. The applicant

was;proceeded departmentally on the following charges;-

(1) Article I of the cfiarge pertained to

unauthorised absence.

(ii) Article II pertained to refusal on the part

of applicant to hand over the charge to drawing teache?r.

... Ciii) Article III pertained with regard to

tampering with the attendance register. . ...



, Officer submitted his report holding

^thot ..all..the three .charges against the applicant had been

.proved. ,.....:,.0n the ..report of the Principal> who was the

Inquir y ... Off icer i the disciplinary authority passed the

0r de r „ _of, ...p u n i s h me n t , v i de o i" der dated 2 7. 5.. 8 7. The

applicant, then preferred, an . appeal before the Chief

Secretar y.j. but ..the same was rejected.. Thereafter > the

applicant filed an OA 1025/37. and the order of punishiTient

was .quashed and while disposing the OA it was observed

"suffice it to say that so far as the old charges of the

applicant's, absence is concernedj the same could not have

been made. However. > the first absence was regularised

and ...this .aspect was also not considered by the Inquiry

Officer or the disciplinary authority and the order of

punishmen.t dated 27.5.87 was quashed and the case was

remanded back to the disciplinary authority to consider

the case .again with, the specific consideration that the

charge No. 1 for which the default had happened in the past

could ..not .be included. and .the disciplinary authority was

.-j !•:* ftb H to consider the quantum of punishment and to

Director of Education passed the .order

dispose...of the...case..by: passing a speaking order".

3. It is further pleaded that the disciplinary

autho,! ..i.ty _in.. compliance of the judgment had not passed any

order as in the case of the applicant the disciplinary

author ity ....was , .Pirector _ ..of Edu.cation> but the Deputy

on 17.6.93 and

disposed _pf ..the case .of .the appli.cant holding that the

applicant has no merits in his pleas and the punishment

..awcirded earlier,...is .confirmed.
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■  .. _.is . f ur.t.h.ej:„plaa.d.e.cl._t.b.a±._w.h.e.n the appeal of

til©., ispp 1 iccsn u Wci'i,- , Qeci.cJsd ©srlier v.id© ordfi'r datsd
"  ' j •

20, 5.88j._„_the appellate authority had held that the charge

No. Illr.„was-,.riOt, .proved for., want. of. direct evidence meaning

thereby ..that..the .charge No. Ill has, been, quashed. Now the

uppliuaiit plt'csdc that the Charge Mo. I has been quashed by

the.Trib.unal.and the Charge No. Ill has been quashed by the

-  orders of the appellate authority so only Charge No.II

.  remained, for ..^which penalty of removal is too harsh and

the order of removal should not have been awarded

particularly ..in the background of earlier round of

litigc^tioii wiieiein the Tribunal had, given the di/'ectic^n to

.the ftespondents to consider the quantum of punishment.

have heard the learned counsel for the

parties and have gone through the records.

1  The., respondents in their reply particularly to

.. pa.ra.,:....4..8„fi.aye also.admitted that the appellate authority

has not upheld the charge No.Ill for want of direct

.  evidence. The respondents also did not deny the direction

given by tn© Tribunal in the earlier OA filed by the

applicant.

■  We , have gone through the order of the Tribunal

passed in the earlier OA. In the earlier OA, the Tribunal

had ..particularly stated that "suffice it to say that so

far as the old charges of the applicant's absence is

concerned, the same could not have been made", which means

thcst the Charge No. I was also diluted to certain extent'

and .since as admitted by the respondents themselves that
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th.e._,.apyel.late . authoi'ity. had not upheld the findings on

^har ge No. Ill > „ so we. are of. the considered opinion that

the .^charges. ..levelled ..against the. applicant had been

diluted ... to a. .large, extent, and only Article . II of the

ch.a.r ge ._ .s.yr.yived.,,.. and for .this purpose,., the . disciplinary

authority should have given some:, consideration for

awar.di n g „the pun is h men t. ^

0

y

8.^ ..,„„..T.hs disciplinary authority had earlier passed an

order holding that all the three charges are proved and had

Inflicted the punishment of removal. But since now we

have observed above that the appe^llate authority itself

has ob.served .that the Charge No. Ill has not been proved

and Charge No. I stands diluted, so the order of punishment

raaintaixiing the.same penalty of removal seems to be quite

harsh. Though we are conscious that this Tribunal in

normal circumstances should not have interfered with the

order of punishment but in this particular case since the

order of -punishment inflicting removal when all the three

charges are proved and maintaining the same punishment

when charges stand diluted, do require re--consideration by

the disciplinary authority.

9'.., . In view of the above, OA is allowed and the

order of removal is quashed. We remand back the case to

the disciplinary authority to pass a .fresh appropriate

;  order considering all the pleas and the fact that charges

...have been, diluted within a period of 3 months from the

date.of receipt of a copy of this order. No costs.

J,. Rr s ,.,S.bQata,„.Sh,as tr y ) .(._Kuldip
M@aber.,( A

. Sirtgih )
PfesnberffJS


