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Central Administrative Tribunal, Principal Bench
'A4174ﬂ108

New Delhl, thisz the 'gh‘ day of August, 2000

: e Hon_ ble Mr.XKuldip_Singh,Member . (J) ..
o hescsmHon.ble Mrs.Shanta.Shastry,Member  {A&)
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The applicant impugns the crder of punizhment
Anpexure, (A-1  passed by the Director of Education vide

which order of removal has bheen confirmed., The applicant

was  proceeded departmentally on the following charges:-
{1) Article I of the charge pertained to
v
nzuthorised absencs
.
(1i) Article II pertained to refusal on the part
of applicant to hand over the charge to drawing teacher
B B

tampering with the attendance reglster.




e i he Inouiry, Officer submitted his report holding

Jthat _all the three charges against the applicant had been

proved,  ;0n  the report of the Principal, who was the

. applicant. then preferred an . appezl before the Chief

applicant filed ah QA 1025/87 ang the order of punishment
Waz  guashed and while disposing the 0A It was observed
"suffice 1t to say that so far as the old <¢harges of the
applicant s absence 1s concerned, the same could not have
peen made. However, , the first absence was regularised
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Secretary, . but _the same was rejected.  Thereafier, the
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Y and  this  aspect was also not considered by the Inguiry
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the ocase  ajain with the specific consideration that the

also  asked to consider the guantum of punishment and  to

. dispose of the case by passing a speaking order .
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could not be included and the disciplinary authority was
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“auLthority _in. compliance of the judgment had not passed any

¢order a3 in the case of the applicant the disciplinary

writy  was  Director_ of Education, but . the Daputy

{ glzpozed _of _the of the applicant heolding that the

a

” apoplicant  has no-merits 1n his pleas and the punishment
aBwarded garlier is confirmed. L
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B I 35 further pleaded_that when the appeal of
s the  applicant. was. decided earlier vide order dated
- _ : 5

Z0.5.88, _.the appellate authority had held that the charge
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Hereaeby that the charge No.III Nas . bheen quashed, OW

Lhe

= NOVITI . was not oroved for.want of direct evidence meaning

{

applicant pleads that the Charge MNo.I has been guashed hy
the Tribunal_ andg the Charge No.III has bheen gquashed oy the

- oirders of the appellate authority so only Charge No.II

ne  order of removal should net have heen  awar

. particularly _in the background of earlier roung

litigation wherein the Tribunal had given the direction

the respondents to consider the guantum of ounishment

. We have heard the learnod counzel for

given by the Tribunal in the earlier 0A filed by

passed in the earlier 0A. In the earlier 04, the Tribunal

b e e have gone through the order of the Tribun

and

dad

iaence,  The respondents also did not deny the direction

had  particularly stated that "suffice it Lo say that so
far 23 the old charges of the applicant = absence is
concerned, the same could not have Dean made which means

DS 9

and since as admitted by the respondents themselves th




_ the _ appellate  authority had not- unhnl the Tfindings on

n
.4L

“FCharge _No.III, | 30 we are of the LLH-ld- d opinion  that

charoge _ survived,_ and for this purpose, the  disciplinary

authority should have given - some. consideraticon for
awarding -the iizhment. :,
8 o The disciplinary authority had earlier passed an

order holding that zll the three Charges areé Drovel

inflicted the removal.  But sipnce now  we
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have observed above that the appellate authority 1tself
o/ - has  observed .that the Charge No.III has not been proved

and Charge No.I stands diluted, 30 the order of punishment

f..

naintai hing. the same penalty of removal seems to be guite
harsh. ThOQQh we are conscicous that this Tribunal iIn
pormal  circumstances should not have interfered with the
orger  of punishment but in this particular case since the
order of-bunishment inflicting removal when all the three

charges are proved and maintaining the same  punishment

s

order of removal i3 guashed. We remand back the case to
the disciplinary authority to nass a _fresh appropriate

order c¢onsidering &ll the pleas and the fact that charges

Jhave  _been  diluted within & period of 2 months from the
= date of recelpt of & copy of this orde;
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. .4 ®Wrs.Shanta . Shastry Jo . .. . ... (. Kuldip Singh )
. Member {A) _. e Momber (I




