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HON 'BLE MRo Se R..ADL GE, VICE CHAImAN(A)_

Tulsi Des /o shri 8.Laly . : -
rfo 7/153, DDA f1ats, MadangiTy

N ou Delhi-=62 ) o'ooo>oo. Ppplicant
(3y Ad\ncatez- shri H.K.Gupta)
Versus _

Union of India,
through
sgcratary ‘

to the Gowt. of India, ’
Ministty of Urban affairs,

Nionan Bhawan,
New OBlhi.

2, ot rector of Estatas,
G wvt. of Indiay
Nirmman Bhavan,
New Delhi. )

3, Director Gengral(mwa)mUm
Niman Bhavan,
New Delhio

4, Director, .
Intelligence Bureau,

(MHA),

North Blocky | ‘
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(By ‘Adwcatet Shri 5, Mo Ari P) .
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In this Op Filed on 13.1.98 applicant seeks
a directioh to respondents to allot him general pool
accomm;:dation as per his entitlement in lisu of .
gr.No. 5= /521, Pushp Vihar and to fix responsibility
f‘or the allegedly arbi trary .and jllegal oviction
of his family from the aforesaid quarter and

compen sate him for the harassnent causad to him.

29- : '
fpplicant who 3s ACIO-I(Tack) 1.8.MHA
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New Delhi was the allottese of the 2fo resaid quartary
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yas transferred to Nagaland in 1991, s per rules = \
nd executive fnstructions, ha W3S allouwed to o
retain the af‘orasaid quarter for the residence of \
his family during his posting 1n Nagaland . The \
rel gyant records 4i sclose that wpon 8 complaint
b‘eingA recéived that the premises had bech sublet
to 2 geréon Jho was doing business 83 a Cable ‘\
Operator , a team consisting of 2 officers of
psstte Director 8 rank inspected the premisée on
19,1,95. Their report of aforesaid date di scloses
that they found it to be occupi.ed by one shri Rajender
Kumar, @ Cable Operator and his r,nother) who had no }
documen ts to astablish the validity of their
occupancy,and could give NO in formation about tho
allottees and hence concluded that it was a c3s@
of full sublettingd. 1t is true ‘that no signature
of the occwypents or indeed of 2any neighbours 28
© taken on the aforgsaid report dated 19,1,95, but
* applicant has not epeci Picelly allegad eny malafidas
.against the aforesaid 2 ADS; it is not 3 cass of
p ravious enmity and henca prima facie there are nO
goodAgrounds to impeach the co rrectness of the
oontents of the 3Fo resaid report dated.19.1.95 ;@b@
submit ted by(ztuo of‘f‘icmls in the perfomance of

thelir dutye.

3. p show cause NO tice datad 15.2.95 2s to
why action shoul d not be taken against applicant

was issued by Dte, of Estates to be served through
his p? rent of‘hce which was forwarded to applicant by
his parent of‘f‘ice on 8,3, (Annexure-nfs) poplicant’
wife appeared befora the Dy. nirector for personal
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heai ing oh 23.3.95. she showed him the ration ¢
containing the na@es of appllcant, his wife and
(hree daughteré. Although applicant has twoO more
daughters, he ‘states that they are married and
their names are on thelr husband S ration cards.
Respondents atate in reply, o which there is  no.
specific denial in rejeinder,that appllcant’s wife
dig not produce tﬁe CGHS card,. stating that the
same Was deposlted in applicant's office upon hie
transfer. Although 'applioant claims that the
family members might have‘beeh away for yisiting
relatives, shopping etc. on the  date the
‘inapection is alleged to have taken place; nfﬁe Dy.
pDirector by 8 detalled‘ order accepted the
inepectgion report tﬁat it was 2 case of
subletting, pecause despite the family peing large
none .of its members were found in the premilses

during inspection and instead 1t was found occupied

hy oA cable operator as mentloned in the oomplalnt

jrself.

4, . Aooordingly the oompetent authority
cancelled the allqtmentlvlde order dated 7.4.99
{Ann. .ﬁ—l) and debarred applicant from further
allotment for five years. copies of the aforesald

order were/ sent not only to applloant at the

aforesald address, put also Lo the Admlnistratlve

pfficers 1.B., New Delhl as well as the vigilance
officer, 1.8., New Delhi. This order speclfically
provided that: &f applicant had any grievance
against the same, he could %ile an appeal against

it owithin 60 days. This order was i ssued under
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- '
‘ AN Supplementary Rules 317-B-20 and 317-B-21 tO e

General pool Rules, 1963. in rejoinder to the

. respcndents’ reply to the brief facts of the case,

) applicant does not deny receipt of the aforesaid

cancellation order dated 7.4.95'and if he did
' ‘ Wl\ av - wu,;{-,b-d,

\ recelve it there is no explanaticnnappealkas was
! S provided in the cancellation order, if indeed the
! / ’ ‘

contents of that order were incorrect.

l - Oon receipt. of a copY of the ~cancellation

order in the Litigation Section-of the Difectorate

‘of Estates, notice u/s 4(1)?? (EUO) Act was jssued

calling upon applicant to show cause under Section

S 4(2)(b) bY 11.8.95 @as to why he ghould not. be

.physically evicted from the premises. There is an
. n

endcrsement dated 31.7.95 py the process serverw

"~ o indicate pasted

on the premfses, and therel'

one Rajinder and below that is the word
S~ , ’kirayadar’.
6. As Dno reply was filed bY applicant, notice

u/s 5(1) PP (EUO). Act was jssued on 14.8.95. The

endorsement_ at the pack of that notice is dated
' 24.8.95 and states that the premises were found pad~

locked upon which the notice was pasted on the

door.

7. Thereupon an order u/s 5(1)PP (EUO) Act was
issued for physical eviction of the occupants of

the premises. There 18 an endorsement on the




(5)
reverse of the aforesaid order which sta£es that on
25.9.95,the team which went to enforce the
afore;aid ofder found that the door of the quarter
was found padlocked, and the neighbours étated that
the occupants lhad vacated the premises with their
belongings. ‘ Accordingly the lock was brokén open
ih‘the presence of the local CPWD Officials and was
found empfy, upon which vacant possession was taken

and then handed over to the CPWD officials.

8. Applicant's counsel has alleged that the

impugned action of the respondents is illegal,

arbitrary and malafide and has cited a number of

rulings to support his contentions including AIR
1966 SC 1313; AIR 1963 sC 395; 1994 (26) ATC 293;

1993 (23) ATC 13; AIR 1980 Karnataka High Court

Page 186 and 1990 (2) Delhi Lawyer DB 98.

9, I have considered the matter carefuliy.
The recital of the aforesaid facts at some length
makes it clear that respondents’ action is' not
arbiprary‘ nor malafide, and indeed there 1is .no
illegality, irregularity,'impropriety or infirmity
that can be detected in their aéfion to 'warrant
judicial interference. Applicant has not succeeded
in satisfying me that ﬁe had not sublet the

aforesaid premises)and the very fact that he chose




e e e _

{
N

(6)

to file this O.A. well after two years 0 he
impugned action,Ais fatal to his claims. The
rulings relied upon him have, therefore, . nO

application- to the facts and circumstances of this

particuLar case.

" 10. '{n the result this O.A. i{s dismissed. No

costs. ' N

%\/4[“7(— N
(S.R. ADIGE)’
Vice Chairman @9
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