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Neu Dalhis: this the 9- day of MAY ,2000.
HON'BLE MRLS.RLADIGE VICE CHAIRMAN(R).
HON'BLE MRLKWEOIP SINGH MEMBER(I)

santo sh Kain,
W/o shri N,S.Kain,
‘Senior Typlst,

, MechdBrd, Baroda Housy

Neuw MIhi.
23 Veena Srivestavay

W/o Ashok Mohzn,
s& T (m),Barcda House,

. Neuw Delhi

%! Renu Bhatia) ,
U/o NJKSBhatia,

me ch.'Brs’ Hae
Baroda HOU@,

New Delhiy

4 Mrs, Diresh Chaulay
W/o Shri Herish Chauld,

Lo Moy, Tilak Bridge’y
Nsu mlhi. '

5. Mrs, SarOJ Vemd
W/o shri Harish Uema,
Baroda House),

New Delhi
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6., Mrs,Surinder Kaur,
N W/o Shri Anup Singhy
o) senior Typist,
’ Baroda Houss, :
Neu Delhi oeee fpplicantsy

‘Ver sus

4. Unfon of India
through
Gen eral Managsr,
Northern Railuay,
Baroda Hou@, :

2, The Chisf Adninistrative Officer,
Central Orgznisation for Moderation of Workshops

Tilak Bridge
Neuw Delhi dg

3/ The Chief Personnsl Officery
Northe on Railuayy Barooa Housey
"New Delhi

4 Nimal Shama,
A W/o sh,'Suresh Chander Shama, _
' Sr.'typist,aaroda House,Neu Delhi .ssRespondent
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‘r"'z) OA No-;%1719/99

1. Ashok Kunar Shama
§/o shri salik.Chand Shannsf

SroTyplsty

Reeervation OfFiC’Bo
IRE1 " Buildi ngy

Neu Del hj.c

2; Rajinder Singh
s/o Shri Sushil Kumar, _
|
|

Sr.TYpi sty
Reservation 0 f‘Fice ,

T~ ~

~Irta Building, _ 1
Nev Del hi - ceosePpplicantsy

Versus

1, Union of India through

the General Nanager,
Northern Railuay
Baroda HOU@,
Headquarters O ffiesy
Meu Del H'A

27 Chief personnel Officer;y
Northern Railway Barode House'y
New Delhi?y -

'3 Chief Commercial Manager(C &PM)y
Northern Railway Reservation Office)

IRCA Buildingy
New Delhi’ J.o dRegponden tdi
|
|

o,A,Nc»1285/99

Mrss Nimmal shamaly

_U/c SeCysShama,

Senior Typist} GeBranch, _
Ho 3.Cffice, Bamda Housely Je's'Applicanty

Yersus

Union of India),
though

General Manager,
No-thern Rai luays,
Barmda House,

Neu Oelhi

2, The Chief PpPersonnel Officer,
No-thern Railuayy
Bamda Huss,

Neu Delhi o:ooo!Reqjondentgﬁ,
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Shri B.c.Mainee for private respondentsd
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Iy ALl 92/98 -

Indire Rani Agarualy

W/o shri p.KoAgarual’y
sr.iTypist/*p ¢ Branchy .
Northern Railuay His 0fficey

Baroda Housey
Neu Dsl hi¥

23 opisMithlesh Shama,
sr.Typist, P! Branch,
Northern Railuay, HAss 0fficey
Baroda Housey , ‘
Nev D81hi?

37 Snt;Neslam._Kapoor,
sroTypist 'p' Branchy

4, sniJAnita Soxena,
5r. Typist, TCO Cell.

53 gntiNeelem Mahna,
SryTypisty ST Branchd o
. All 3, 4 & 5 working in NSRIHQ .0 Pfice,

6! sn:. Saroj Dangy 3arode House, New Del i3
Sr.Typist,ConstOfficey 1
KoG2 tey _ , -
Northern Railuay pelhd .'...Appllcantﬁ

Yersus

4 Union of India
throuwgh ,
the Gensral Manager,
Nor:zhern Railuay ,
Baroda House, -

Neuv 0l hi’d

27 chief pPersonnel Officery
Northern Railuay HSUfficey
Baroda Houss,

Neuv 0B1hiy

%> Chief Adninistrative 0fficer(C),
Northern Railuay Construction Officey
Kastmere Gate’y
belhiy

4, Chief Adninistrative Officer,
Central Organisation for Moderation of
\o rk shop (€O MOU),
Tilak Bridgey

Neu Del hj-.:s oo .’.‘RBSpDndBHtS%!

fdwocatesy - DA=1285/994

l’% ri G.D.B an%ari for apéplictants in 8111 vca/‘ses,excep t/ ,
Se , a e i - ;

shrfff;%ﬁaman fPbrr: S’P} é.a régo%@nzeg agngd
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4 In this OA 714/94 applicants impugn

- As these four OAs inwlwe similar
que stions of lau and fact; they ars being
disposed of by this common order; For this

pumpose, the material facts and circunstances in

OA No.714/94 would be referred to:

reSpondentS-" order dated 2451193 (Annexure:i-A‘l)
rejectinmg their fequeét for fixatisn of seniority
as Typist Grade II with effsct from the dats of
their initial adhoc appointment,

3 Adnittedly these applicants wers
appointed on adhoec basis on various dates in 1979
onwards, Respondents-' letter dated 1,35,'79
.(innex'ure-‘-AZ.) addressed to Rpplicalftt No /2 KnJVesna
Srivastava calling hsr for pring tast for
appointment as a Typist made it clear that she
was to furnish proof of the fact that she was

the son/daughter of a serving/retired Railuay
employee which goes to shouw that this gppointment
of fyp:lst on adhoc basis was restricted /ho_ so'na/
daughters of serving/retired Railwuay enployw’o"‘
After sucsmssfully completing the typing sp eed
test, the qualifying test in English and the
interviev, appointment letters were issued to
applicantst Mppointmen t letter dated 10.'4:80

addressed to Km:Veena Srivastava (Annexure=A 3)

made it clear that her appointment was purely on

A




@
adhoc basis with the condition that she would bs
replaced as and when qualified Ycandidates'uere

made available by the Railuay Servi‘l@_ Cougmiasikotﬂ

4, " Priwate regpondents 3 to 19 have
énnexed materials with their reply to shouw that
won regularly selected candidates being made
available by the Railuay Service Commissiory

applicants were under threat of being temdinated

from ssrviced The letter dated 31.1,81 (E\nnexure-RR-S)

written by Special Assistant to the Prime Minister
to the General nanéger, Northern Railway makes it
clear that some of the adhoc typists had met the

Prime Minister on 291,81 and prayed that issue

of temmination notices be stopped and they be

absorbed on regular besis)}! The Gy NjRailuay
was requested to look into the matter and let
him know the action tzken, for Prime Minister’s
infomation, It uas zlso urged that the aforesaid
typists would face difficulty if they were not

‘absorbed and this position be kept in vieuwJ

54 AR similar letter urging smpétlﬁtic
consideration of the cases of these adhoc typists
uas sent to GM.JNorthern Railuay by Reiluay Bpard
2lso on 52781 (Annexum=RR4),]

6% Thersuwohn ths SeAs to the Prime Minister
was infomed by letter dated 11¥2,81 (Annexure=RRS )

that nomally typists were recrui ted through Railuay
Service Commission but due to non;availability of a
panal of selected candidates from RSC and the urmgant

/1
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nesd ho £i11 up the vacancles, the respondents uith
Railuay Hiﬂnistry'-;s' approval had made adhoe
appointments of some typists after holding a

local sslection in 1979, 1In that notice for
appointment and in the offer of eppointnent) it
had besn made clear that they would be replaced
as and when qualified candidates Prom RSC were
made availahley! On recadpt of a panal from RSC
ggtne achoe typists becane surplus and it had been
decided to teminate their services but after
.revieuing the vacancy pesition, it had- become
p;JssiblB to retain the 2dhoc typists for the

tine being and the noticss of temination had
been temporarily uithdraun, These adhoc typists
would hovever have to be replaced by regularly
qualified candidates on receipt of a further
panel from RSC unless they got thensel ves salected
through RSCE |

- v -
74 Injreply of Sk to Prime Mminister®s letter

dated 2172781 (Annexure-3R 6) it had been wrged
that,{jproblan of thess 2dioc typists does not semm

to be appraciatedv in its proper perspectives Some of
then would have become overaged and would be ineligible
if their services t.;ere 'diq;ensed with,’ They had
already put in 12 months' service and .the situation
would further aggravate if’ they uere temminated at

a later stagey In equity therefore it was urged that

there was a case for regularisation of typists in the

P

light of precedent caseof similar persons recruited
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on adhoc basis who were absorbeil on regular basls
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8 _ Therewohn, the Ganéral Manager, NJRLY
referred the matter to the Railuay Board for sultable 1
orders vid® his letter dated 189%81. (aAnnexure=RR=T)3 '

. gubsequently with the approval of Railway Board some

of the applicants were scre2ned al,ong» uith other
"~ adhoec tYpisi.s and regUFarised uiedfs 263,81 1
(Annexure-RR-G),uhtle 'the renaining applicants
. were regularised theﬁaftefiq,
gy ‘The details of date‘ of‘fmpointnent' on .

" aghoe baals and regularisation of;six 2pplicants

N ~ in OA No714/94 are shouwn as unders , : @;d
© Name Date of Date of i
- Appointment . ngularisationi 1
‘Mrsi;'Santosh Kain 21,1179 218,81 g ‘
MrsJVeena Srivastave 20,480 217681
MrsiRenu Bhatia 2770786 459399 'i ‘
Mrs.Dinesh Chaula w81 ~ 7.'9,88
Mre, saroj Vema . 1lee 7.9:81 | ‘
| Flrs. Surinder Kaup 2310879 7:9.81
~ —
10 jlfhe short question for adjudicztion is ‘
whether applicants can be pemitted to count their
period of adhoc service as fypist Grade II for purposes
of seniorityl il
1" After hearing both parties another Division

Bench of this Tribunal vide its order dated 22:4,'%
had alloued the DA




" order dated 223£% and directed the parties to

r.,aspon dents o . /7

Jay  Therewpon vide its order dated 1257599,

®

123 c.piHT249/%8 1n OR NoTT1 4/94 filed by
applicente alleging contumacious non=complizance
o¢ tte Triburalls aforesaid order dated 2204198 ves
ieniseed vide order dated 2 £121% 8fter accep ting
respondenta'; oompliance apfidavity ;“ cup Nos.
4135/% and pet4/% filed in the pelhi High Court
challenging the aforesaid order dated 2208.,'%B was
dtemiesed in limine by the 0o1Rd High Court oR
2467198 T Meanuhile the private respondents

{n this OA who hed not been impleadsd ti11 this
point of time pilod RA Now101/98 in cup MoJ4l35/98
Josking review of the Delhi High Court's order
dated 24879

4% . \Vide its order dated 152299, the pelhd
High Court alloued the RA and recalled its ordeT
qated 2436598 disissing the urit petition in
limine which wes ordered to b® posted for hearing

a presh™

the Delhi High Court having regard to its decision

qated 1522799 in the RR, set aside the Tribunel ’s

appear before the CAT to decic® the matter

in ‘accordance uiui 1aw with all the nally added
parties who had been impleaded by the Delhi High
court vide its oxder dated 1532599

187 ue have heard Shri p/Bhandari and MeTGes ta
shame for spplicants in thas OAsi Shri R.LJOhawan
was heard on behalf of official respondents in all
Oﬂs vwhile shri B,S.M2ine was heard for private

{
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| 16 As mentioned abovs, the question for

“applicants on adhoc basis was not made through the

~oount their period.of adhoc servics es Typists Grads

adjudicetion in all these OAs is whether the perioed
of adhoc service put in by the epplicants as Typists
re® I1 can be counted for the pumoss of Pixation
of their seniority-? |

161  In this connection; para 175 of IREM Wol%‘i
(Revised Edition 1989 ) lays doun that vacancies in ths
category of Typists Grade Ii are to be filled in as

unde rs
(1) 66-2/3% by direct recruitment through
the Agency of the Railuay Recruitment
Board; and
(11) 33-1/3% by promotion by selection of
. specified Group 0! staff,
177 It is clear that the fnitial recruitment of

Railway Recruitment Board 2nd indeed we have already
noticed that in the appointment letters issued to
applicants it was made eleer that they would be
rq:iaced as soon as regularly sel ected candidates
from the Railuay Service Conmission( which was the
Body at that point of time charged with the
reSponaibilitonf' méking direct appointment to the
post of T‘ypist Graxe II) became available? |

187 Here we would like to reproduc® relevant
extracts of the Landmerk Hon'ble Sup reme Courtfs
Judgment in Direct Recruit Class II Emginee ring
ARssociation Ves State of Meharashtre AIR 199D SC 1607
to detemine whether spplicents can be pemitted to

II for the purpose of senio:ity in the light of the

<



_&%Ctu;:& P i
) puimmiphes setforth therein and extrected belows

19

available in pafa 13 of the a foresaid judgmenty vhich ‘
is extractsd belouy

#(a)0nce an incumbent is appointed to @

" of all eligible candidates and the eppointes

IS

< 10

ost according to rule; his seniority -
g‘as to be counted from the date of i
his appointment and not according to
the date of his confimationy!

The corollary of the above rule i
je that uhere the initial appointment ;
is only adhoc and not according to rules 5
and made as 3 stop=gap arrangementy the i
officiation in such post cannot be taken ]
into account for considering the seniorityd !

(8)If the initial appointment is not made
by following the procedure laid down by
the rules but the appointe® continues in
the post uninterrup tedly till the
regularisation of his service in accordance
with rulesy the period of officieting
service will be ocountedd®

A : nConelisipes ~
The rationale for the aforesaid is

oThe principle for deciding inter s seniority
hes to conformm to the principles of equality
spelt out by Articles 14 and 163 If an
2ppointment is made by way of stop=qap
arrangment, without considering e claims of
211 the eligible available persons and without
fcllouving the rules of appointment, the
experience on such appointment cannot be
equated with the experience of a r@gular :
appointe®, because of the qualitative diffsrenc
in the appointmentd To equete the two would be
to treat two unequals as equal which would
violate the equlity clause, But if the
appointment is made after oonsidering the claimg|

continues in the post uninterrup tedly till the §
regularisation of his service in accordance with.
the rules made for regular substantive
appointments, there is no rsason to exclude the
officlating service for pumose of seniorityd
Same will be the position if the initial ’
2ppointment itsel f is made in accordance with |
the rules applicable to substantive appointment
as in the pressnt cases To hold otherwise will |}
be discriminatory and arbftrary3'®

(7
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205 ‘The aforesaid conclusions (A) and (B) have
been discussed at lemgth by the Hon'ble Suprens
cburt in State of West Barugal & Ors, Vs, Aghore
Nath Dey & Ors. afud conne cted ca s, (1993) 24

ATC 932 In parasg 22, 23, 24 and 25 of that
judgment it has besn held thet uhile Conclusion (A)
covers those cases where the incumbent has been
appoinwd} acoording to rules,l;d the corollary to
CbnclAusioAn (A) covers those cases uhere the

initial appointment is only adhoc and not according
to rules being only m2d® as a2 stop=gap arrangment §
Conclusion ‘(B) covers a different kind of situetion
wherein the 8ppointments are otheruiss regular;
excépt for the deficisncy of certain procedural
requirements lai'd doun by the rules, Reconciling
Conclusion (B) with Conclusion (R) their Lordships
have held that it would cover those cases |
where the initial eppointment is made against an
existing vacancy, not limited to a fixed period

of time and purpose by the appointnenf order {tsalfy
and is made subject to the deficiency in the
procedual requiments grescribed by the rules for
adjudging siitability of the appointee for the
post being cursd at the time of regularisations
the appointse being aligible and qualified in
eﬁery manner for a regular appointment on the dats .
of initial appoinmaht in such casesyl

213 Applying the aforesaid principles and
conclusions to the facts and circumstances to thess
cases, it is clear that the applicants in all the:se
OAs uere[_g%gqinted‘in dcoordance With rules in

t ,
as much as they uereé:poiniﬁd by the Railuay

Recruitment Board! It is also clear from the




-12 =

appoin'aneﬁt letters issued to the epplic‘aﬁts that
th-eir 1n1ﬁ81 appointment was limited to & fixed
time 1-;3;? till z;egula'r 1nc,unbe;tts vere made available
through the. Railuay Service Comaissiofy and the
appointment letter clearly stated that the epplicants
were eppointment purely on adhoc basigd It is also
clear that at the time appointments wers made,all

the eligible available persoﬁs Uereér:g%sidered in as
nuch as the adhoe 2ppointments were made on restricted
basis as a stOpigap arrangement ouing to ac&ninistrative
urgency till regular candidates were aveilabled

2% Under the circumstances, we have no

‘ heégtatioﬁ in holding that these adhoc 8ppointments
" fall under the oorollary to Conclusion (R) of the
Direct Recruit Class IE Enginesring Asso.';s case —(Supr:a)

and under the cirecunstanm® applicahts in these OAs
are nct entitled to count the period of their adhoc
servi® for the purpose of seniority as prist
Grade 11V |

23 indeed, we are swpported in our conclusion

by encther ruling of the Hon'ble Supreme Court in

‘Qrsg Anuradha Bodi Vs? Municipal Corporation of belrd
3T 19%( ) SC 757 which has been noticed by the

Dalhi High Court in its order dated 15,2499, In Bodils
cass (SLpra) also 1t has besn held that the employee g
who we-e recruited outsida the rules can get ssniority
only from the date of re,gularié.atioh in servie® and not
from the dete of their initial eppointmenty

24; In the light of foregoing discussion, we
fi.;d ourselwes unable to grant the ralisf sought for

1
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by the spplicants in thess OAs and the rulimgs in
Narender Chadha's cass AIR 1986 sC 638  and

' Rfﬁanérdhan;s cese AIR 1983 SC 769 relied uwpon
by shri Bhandari do not advance the cese of the

epplicanted
25, The DAs are therefore dismissed? Ko costed
26, Let copies of thds order be pleced in

each of the ec2se recordsy

( kulotp sINGH ) | ( S.R.ADISE )
~ mMEMBER(J) « VICE CHAIRTAN(R):

Jug/

wourt Ojficer
Cent ol Aoudnistrative Tribunal
Principal Bench, New Delhi
Faridkot House,
Copernicus Marg,
<% Delhi 11000)
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