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CENTRAL W3RIHI5TRATI>JE TRIBUNAL PRINCIPAL BENCH

1^ 0.-A.No;714/94

Nbu Delhi: tills the day of r9/^y j2D00«»

hdn'ble fir'.s.r.adige uice chairi*ian(a)o

flDN'BLE KR'.K'XOIP SINGH flEPlBER(J)

Santo sh Kain,
U/o Shri N.S.Kain,
Senior Typist,
neoh'^'Br?, Baroda Hou^V

New OBlhi.-

2;' \/Bena SrivsstavaV'
y/o A shok riohan,
Si T (n),Baroda Hou^V

Neu Delhi

^ Renu BhatJLa^,;'
u/o N.-'KfBhat^ia,

nech.^Br.' Hq^ ,
Baroda Hou^,

MBu Delhiv

A. firs# Dine sh C haul a,
u/o Shri Harish Chaala',

LOFflbU/Tilak: Bridge ,
Neu OBlhi'i'

5,' Mrs#' Saroj \/anna'^
u/o Shri hfcrish Verraa',
Baroda House^
Neu Delhi,'

f  •
I  6,' firs. Surinder Kaur,

u/o Shri Ani^D Singh/
senior Typist,
Baroda Hou^, . w
Neu Delhi • fipplicantso

Versus

1, Union of India
through
Oen eral flanager,
Northern Railuay,"
Baroda House/
Neu DelhiV

2, The Chief Attainistrative QfficerV
Central Organisation for floderation of Uorkshops ,
 Tilak Bridge,
Neu Delhi -2

3,^ The Chief Personnel Offioer,
Northarn Railuay*/ Baroda House/
Neu Delhi

4;* Niimal Shanna,
^  u/o ShVSuresh Chander Sharma,

Sr,Typist,Baroda House,Neu Delhi ...'Re^ondenta
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Oft No.^1719/9B

li: Ashok Kumar Shaona'^^
S/o Shri Salik.Chand Shauna^'

Srfrypl stV
Reservation
IRCA BuildingV
New Del

2. Rajinder Singhj
S/o Shri Sushil KLraar7

SrTTVpist,"
Reservation Office,

IRCA Building';
N0=! Del hi ApplicantsTo*

Vet 3U3

1. Union of India through

the Ganeral Planager,
Wortharn Railuay ,
Baroda House,
Headquarters Qffice7
61 eu D al hi T'

2o' Chief Personnel 0fficer7
Morthern Railuay Baroda Hcusb',
Neu Delhif

3^ Chief Commercial nanager(C ipn),
Morthern Railuay Reservation Office^
IRCA Building,'
Neu Oelhi;i • . .'.VResponden t^

:^0'.ft'.No;'l285/99

Mrs, Nirmal Shamia;'
U/c SVC.'Shauna;
senior Typist'^ G^Branch',
H, ?,C ffice,'' Baroda hbuse^ oWftpplicant;-

Versus

Union of India',
th ro ug h
General flanager;
Northern Rai luays';
Baroda House,
N e-j Oe 1 hi

2. The Chief Personnel Officer,
Northern Railuay,'
Baroda ffeuae,
Neu Delhi ... o'Respondent

A&l
I
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4^ii^toS2£SZ21

Indira Rani Agaruaiy

y/o Shri P»K,Agarua^
Sr7Typist/*P* BrancWV
Northern Railway Hqs OfficePp
Ba ro d a Hoju se j
Nau Dal hili'

2? 5ntinithlash Shaxmaj
Sr.'Typist, *P ' Branch,
Northern Railway, HDs<^ Officap
Baroda HousBj
New Delhi?

S' 9nt?Na8lam. Kapoor,
Srriypist 'P* Branchr,"

4,^ &ntvAnita soxana,
Sr» Typist, TCO Call#

ant.'Neelam Piahna,
Sr.Typist,' ^ 5 working in N?R?Hq.Office,

6.^ B»t. Saro3 SangV Baroda House, Nau Dalhl^
Sr.-Typ i st, Con st.t! f fi cdj'
K.^G2taV
Northern Railway Oalhiv

\lersU8

•.. 0 Applicant^

1*,^ Union of India
thro ugh
the General flanager.
Northern Railway ,
Baroda hbuse'j

New Delhi?

2» Chief personnel Officer,
Northern Railway rti''33fficaV
Baroda House,

New Delhi?

X' Chief Adninistratix/a Officar(C),
Northern Railway Construction Office,
Ka sNa ere Ga teV
Delhi.'

4,' Chief Acininistratiue Officers
Central Organisation for Moderation or
Uork^op (CO FMOU),
Tilak Bridge?
New Delhi? ,.. . Respondentso!

Adwcatfisi .. OA-128 5^99?
Shpl G.rP.'8hand8rl for ^Dllcants in all _^oSs8s£xcep t/
§h®rf
Shri B.S.Mainee for pri\/ate respondentsi?
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j  rtlW'BLt IIRlslRholg
As these four OAs involve similar

qiPstions of law and factV they are being

disposed of by this common orders For this

purpose, the material facts and circumstances in

OA No.'714/94 uould be referred toi"

2o^ In this OA 714/94 applicants impugn
respondents* order dated 24^°11o^93 (AnnexureiAl)

rejecting their reqi^st fbr fixation of seniority

as TVpist Grade II uith effect from the date of

their initial acflioc appointnent.'

V  Adnittedly these applicants were

appointed on adhoc basis on various dates in 1979

onuards. Respondents* letter dated 1',^5.'79

(Annexur««A2) addressed to Applicant fib,"2 Wn.'Ueena

Srivastava callir^ her for Typing test for

appointaent as a Typist made it clear that she

was to furnish proof of the fact that she uas

the son/daughter of a serving/retired Railway

employe i^ich goes to show that this appoinbnent

^  Typist oh adhoc basis uas restricted to sons/
daughters of serving/retired Railway anployeBo^

After successfully completing the typing speed

test, the qualifying test in English and the

interview, appointment letters were issued to

applicants.* Appointmen t letter dated 10.'4.180

addressed to Wn^'V^na Srivastava (Annexure^A3)
made it dear that her appointment uas purely on

yi
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adhoc basis with the condition that she would ba

replaced as and when qualified candidates were

mada available by the Railway SBr\dc33 Commissioc©

V  private re^ondents 3 to 19 have

annexed materials with thair reply to show that

L^Don regularly selected candidates being made

available by the Railway Service Commissior^'

applicants were under tfireat of being teminated

From service;^ The letter dated 3l.'1,'«1 (Annexure-RR-3)

written by Special Assistant to the Prime Minister

to the General Manager, Northern Railway makes it

clear that some of the adhoc typists had met the

Prime Minister on 29.'1,iBl and prayed that issue

of termination notices be stopped and they be

absorbed on regular basis,- The N.l^ailusy

was requested to look into the matter and let

him know the action taken, for Prime Minister's

infounation,' It was also urged that the afbresaid

typists would face difficulty if they were not

absorbed and this position be kept in view,'^

S*"* A similar letter urging sympathetic

consideration of the esses of these adioc typists

was sent to G,lM,'Northern Railuay by Railway Board

also on (Annexujb-rr4)^'

^  Therei^jon the s.A,' to the Prime Minister

was infowjed by letter dated 11|l2o^1 (Annexure-RRS )

that normally typists were recruited through Railway

Service Oommission but due to non-availability of a

panel of selected candidates from RSC and the urgant

'  . /7
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naBd to fill the vacanciesV the respondents with

Railusy Ministry''8 appio\/al had mads adhoo

appointinents of some typists after holding a

local saiection in 1979, In that notice fbt

appointoent and in the offer of appointment^ it

had b^n made clear that they would be replacad

as and when qualified candidates from RSC were

made av/ailahlei^ On receipt of a panel from RSC

goma adhoe typists becane surplus and it had been

dscidad to terminate tteir services but after

reviewing the vacancy positiont it had become

possible to retain the adioc typists for the

^  time being and the notices of termination had
>% )

bean temporarily uithdrasin,^ These adhoc typists

would however have to be replaced by regularly

qualified candidates on receipt of a further

panel from RSC unless toey got than selves selected

through RSC»

- hu?,'■ Inji^reply of Sft to Prime Minister's letter
. _ O

dated 2T«-2iiB1 (ftnnexure-RR 6) it had. been Urged

that j^problem of these adhoc typists does not sean

^  to be appreciated in its proper perspective^ Some of
than would have become overaged and would be ineligible

if their services were diq^ensed with^^ They had

already put in 12 months' service and the situation

would further aggravate if they were terminated at

a later staga"? In equity therefore it was urged that

there was a case for regularisation of typists in the

light of precedent casejof similar p ersons recruited

■^!
\

. ... i
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on adhoc basis who yera absorbed on regular basis
in tha llortham Railuay#^

1
0^ Theranjon, the General manager, N»^Rly
referred the natter to the Railway Board for suitable

orders vide his letter dated 18?^^ (Annexure-RR-?)^
Subsequently with the approval of Railway Board some |
of the applicants were scrsened along with other

adhoc typists and regularised u,'e.^f, 28,B.81
(Annexure^R-e)^i)hile the remaining applicants

were regularised thereafte^

The details of date of appointnent on
iu

adhoc basis and regularisation ofj^six applicants

in OA fto^714/94 are shown as unders

Name Date of Date of
Appoinbnent Regularisation]

Tlrsi'Santosh Kain

rirs.'Veena Srivastava

nrs,rRenu Bhatia

flrs^'Dinesh Chaula

mrs,' Saroj Verraa

Plrs^' Surinder Kaur

2lo11;'79

2o;i4;^o

272^ 028 6

3Do^9,lBl

9

23.iGf79

212^ .^1

21;^,%1

4o 9,^91

7;'9ol38

7o^92Bl

7o^,1B1

lOV The short question for adjudication is

whether applicants can be peimitted to count their

period of adhoc service as Typist Grade II fbr purposes

of seniority.1

11,' After hearing both parties another Division

Bench of this Tribunal vide its order dated 22o'4o'9B

had allowed the OA'i'

A
f  i:.
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.  alleoins oonWaeioos non-compll"<^appUoentB al 9 2^0^ ""
oftl. Tribunal's BfOPBsald order ^

.  order dated 2^2998 after ecceptlnadlanleeed el* order ,^^03' me.
reapondente-' oDepUanoe efflde;d«l
4135/98 end B61d/9B filed In the Delhi High

24.%'.'9B ? fleenuhlle the private tesponde
10 this 0. u. bed not b.n inpleeded -11 thle
point of tl-e . mad 81 No?10l/98 In CUP ho.41 35/

of the oelhl High Court's orderseeking re\ri«J or Tine

dated 2^8?9B?

,3j Vide Its order dated 15.2?99. the Oelhl
„i,H court elloued the 81 end reoelled Its order ,
dated 2^998 dlsnlsslng the urlt petlUon In
Italne >^1* use ordered to bo posted for hearing
a freah?

14., Thereupon vide Its order dated 12/7.'99,
ihe Oeim High court haulng r«ard to Its decision
dated 1S.'«'99 In the 81, set aside the Tribune
Older dated 2£l«98 and directed the parUes to
appear before the CIT to dedde the natter
in eo»rdance ulth law ulth all the nPllV added
parties uho had been Impleaded by the Delhi Hlg
Court vldB Ita order dated IS^T^DP."

1^3 ue have heard Shrl G?DVBhandarl and HsTGeote
e  il«nts in Ols.^ Shrl 8.1iDhaoanShatraa for applicants in

„aa heard on behalf of official re^ondents In all
040 uhlle Shrl 8.S.1lalnP. uas heard for private
1?^.^ o n do n ta •
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16^ As mentioned abovsy the question fbr

adjudloiBtlon in all these OAs is whether the period

of actooc service put in by the applicants as Typists

Grads II can be counted fbr the purpose of fixation

of their seniorityS!

16|l In this connectioi^ para 175 of IRBW tol^

(Revised Edition 19B9 ) lays down that vacancies in tfca

category of Typists Grade II are to be filled in as

undBrt

(i) 66-2/35Sby direct recruitoait through
the Agency of the Railuay Recruitment
Board; and

(ii) 33-l/35Sby promition by selection of
specified Groi^ *0' staff.

17? It is clear that the initial recruitment of

applicants on adhoc basis uas not made through the

Railway Recruitment Board and indeed ue have already

noticed that in the appointment letters issued to

applicant's it was mads clear that they uould be

r^laced as soon as regularly selected candidates

from the Railway sarvice Commission( which was the

^  Body at that point of time charged with the
responsibility of making direct appointment to the

\

post of Typist Grade II) became available'?

18^^ Here ue uould like to reproduce relevant

extracts of the Lancfeark Hsn'ble Suprane Court's

judgment in Direct Recruit Class II Engine ring

Association Vaf? State of Haharashtre AIR 199D SC 1fiD7

to deteimine uhether applicants can be permitted to

count their period of adlpc service as Typists Grade

II fbr the purpose of seniority in the light of the
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Cto^ctu£!n^ ̂  L ^ ,
MMisfaM setforth therein and extracted belous

■(A)OnoB an IncLDnbent is appointed to a
post according to ruleV bis seniority
has to be counted fron the date of
his appointment and not according to
the date of his confimationio^

The oorollary of the above rule
is that where the initial appointment
is only adhoc and not according to rules
and made as a atop^^ap sprangot the
officiation in such post cannot be taken
into account for considering the saiiorityo'

(B)lf the initial appointm^t is not made
by following the procedure laid down by
the rules but the appointsP continues in
the post uninterruto tedly till the
regularisation of nis series in acoordance
with rulesy the period of. o fficiating
service will be aountedar"

-> <^CmcLu(te^i •»
19? The rationale for the afbrasaid piiiyiiiiili|ii^i i is

avbilable in papa I3 of the afbresaid judgmentf,* which

is extracted belous;

^e principle for deciding inter ® seniority
has to conform to the principles of equality
spelt out by Articles 14 and 16? If an
appointment is made by way of stop"^ap
arrangment? without considering the claims of
all the eligible available persons and without
fbllowing the rules of appointmentp the
ej^erience on such Sppointeant cannot be
equated with the e)^erience of a i^ulap
appoint^V because of the quali ta ti ve differencd
in the appointment? To equate the two would be
to treat two unequals as equal which would
violate the equlity clajse;,- But if the
appointment is made after considering the claims
of all eligible candidates and the appointee
continues in the post uninterri^ tedly till the
regularisation of his service in accordance wit)
the rules made fbr regular substantive
appointmentS| there is no reason to exclude the
officiating service fbr puipose of seniority©!
same will be the position if the initial
appointment itself is made in accordance with
the rules applicable to substantive appointmeits
as in the present case? To hold o.therwise will
be discriminatory and arbitrary^® !

1^
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20'^ The aforesaid ooncluslons (A) end (B) have

been discussed at l^th by the Hon*ble Suprese

Court in State of uest Bengal & Ora. Vs.^ Aghore

Nath Oey & Ors. arwJ connected ca^s,'(1 99^ 24

ATC 932,^ In paras 22, 23, 24 and 25 of that

judgment it has been held that while Conclusion (A)

covers those cases »^ere the incumbent has been

appointed according to rules,"Hd the corollary to'

Conclusion (A) covers those cases where the

initial Sppointroent is only adhoc and not according

to rules being only oade as a stop-gap aprangment ̂

Conclusion (B) covers a different kind of situation

wherein the appointsants are otherwise regular^

except for the deficiency of certain procedural

requirements laid down by the rules,' Reconciling

Conclusion (B) with Conclusion (a) their Lorddiips

have held that it would cover those cases

where the initial appointment is made against an

existing vacancyV not limited to a fixed period

of time and purpose by the appointment order Itsslfj""

and is made subject to the deficiency in the

procedual requlnnents prescribed by the rules for

adjudging suitability of the appointee for the

post being cured at the time of regularisation^

the appointee being eligible and qualified in

avery manner for a regular appointnent on the date

of init^ial appointment in such oasesi^l

W  Applying tha afpresald principles and

conclusiona to the facts and circumstances to these

cases'; it is dear that the applicants in all these
not

OAs were^appointed in accordance with rules in

as much as they were^pointed by the Railway
Recruitment Boarrf.l It is also dear from the

X/
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appoinbnent Is tiers issued to the applicants that

their initial sppointnent was lioited to a fixed

tirae i.^ef till regular ineuabents were made a^ilable

throi^h the- Railuay Servos Caaaission^ and the

appointment letter clearly stated that the applicants

uere^pointment purely on adhoc basis/^ It is also

clear that at the tirae appolntnsnts uere madBySll
not

the eligible a\/ailable persons usre/,oonsidered in as

much as the adhoc appointinaits «ere oade on restricted

basis as a stopgap arrangement owing to ac^inistrati\/e

urgencQ^ till regular candidates were a\^ilable^

22^ Under circtrastanc^s,' ue have no

heditstion in holding tiiat these adhoc appointments

fall under the corollary to Conclusion (a) of the

Direct Recruit Class II Engintering Asso, *s case (Si^ra)

and under the circunstante applicants in these OAs

are net entitled to count the period of their adhoc

serulte fbr the purpose of seniority as TVpist

Grac^ Ii;'

23k Indeed, we are si^ported in our oonclusion

by ancther ruling of the hbn'ble Sup ran e Court in

Or«^ Anuradha Bodi Vs." municipal Corporation of Oelhi

3T 19SB( 3) sc 757 which has been noticed by the

Oelhi High Court in its order dated l5«'2j99o In Bodies

caes (Supra) also it has been held that the employees

uho Uere recruited outside the rules can get seniority

only from the date of regularisatlon in servite and not

from the date of their initial appointmento*

24' In the light of fbregoing discussionV ue r

fiml ourselves unable to grant the relief sought fbr

-
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by the applicants in thaas OAs and the rulings in

Narender Chadba's case AIR 1956 SC fiS ®nd

A^^anardhan's case AIR 196 3 SC 769 ralisd i^on

by Shri Bhandari do not ad\/anoa the case bP the

applicants^

25. OAs are therefbre disroissad^ Rb costS^

26,' Let copies of this order be placed in

each of the case records.'

( kuEoip S^NGK ")
flEPlBER(3)

( s'oR.ADIGE )
VICE CHAIRnAN(A)V

/ug/

v-ourt Ojficer

i.'.cni ui -Xoii.iaiitrauve TribunaJ

h'riiK.jpal Btuch, New Delhi
Faridkot Howsc,

Copernicus Marg,
■ 'A Delhi nOOOJ

'(^uiiocncsT


