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Central Adm1ni$tr ative Tribunal
Principal Bench

O.A. 1714798
Mew Delhi this the 6 th day of 0¢toberﬁ 1999;?
Hon ble Smt. Lakshmi Swaminathan, Member (J).

Bodan S/0 Shri Bhani Sahal,
vill & PO » Goncala, Teh-Behiror

Distt. dlwar (Raj). : e ,Abplicanth
By Advocate Shri Yogesh Sharma.
Versus

1. Union of India through

The Geneia1 Manager,

Norftharn 11wdy, Baroda House,
i Dmlhl- o

2. The Sr. Civil Engineer,
Const/GC/TKT, : \

Northern Rallway .Tilakvéridge,
Mahabat Khan Poad .
Neia De2lhi . ' . Responde2nts.

Ry Advocate Shri B.S. Jain.

Hor ble. smt.. Lakshmi Qwam1nsthan Member ().

The applicant has filed this application feeling

aggrieved by the action of the respon dmnts in not granting

- -

service pension to him on his retirement from Raillway
Jervice on 3Q.P_.199F 0 on superannuation at the age of &8

CArS .
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2. The bfiefi facts of the .case are that the
applicant was initially engaged as Casual Labour Gangman in
the VRATr 19?1'uqder PNI/Gurgaon and after completion of 120
dayg continuous, sarvioce b was  granted temporary status.

The applicant atates that in 1988 he was screened and  was

als0 ined and was declared passed 1in  that
vear . he has rendered 17 years sery ice as

casual  lakbowr  with o Temporary status and 5 wears regular

but he has not been aranted service pension. The
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?EmmliCant has . stated that he had made a number of

representations to the respondents in respect of his pension

which, according to him, has been illeqgally denied to  him.

submitted that the app licant had rereixed_gratlity He has

submitted +that +the claim of the applicant for pension is

permissible  under Rule 31 of the Railway Services (Fe sion)
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Rﬁles, 1993 (her@inafter'refgrred to as Pensio
He has submitted that the applicant had béen‘apbointed as
Chowkidar w.e.f. 1.7.1981. He has relied on the Judgements

of  the Supreme Court.in Ram Kumar & Ors. Vs, Union of
India & Ors., decided on 2.12.1987 (1988(1) 3LR &77) read

Witlh '‘Ram Kumar & Ors. V¥s. Union of India & Ors._, decided

B
é*aﬁﬁhﬁwnnst§m677)i and
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Q 1?9@"(1996(1ﬁ | SLd
Yashwant' Hari Xatakkar V¥s. Union of India & Ors. (1995
- 718)  in which it was held that a Government
sarvant  while putting in service for 18 1/2 years and thare
INES nothing.on record to show why he Qag not macke permanent

ahall be deemed to have become permanent after serving for

more  than 1@ vears. The Dourt held that the appellant  was
entitled to pensionar h@nnf
3. The respondents in their reply have denied the

above  averments. Shri B.S.  Jain, learned counsel for  the

respondents,  has  submitted that the applicant  had wor ke

Wit Wﬂ@pund@nt Mo 2 as Casual Labour in different
capacities i.e. Casual Khalasi, Chowkidar and Gapgman

(Y- I 1.1.19831 . Me submits that. the applicant had  keeen
given temporary status as Chowkidar w.e.f. 1.1.1981 after
declaring him medically fit. He has submitted that 1

appli
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ant. was not scresned as Casual Labour till he attained

the age of 58 wears and, therefore, was not entitled t any
pensionary benefits He  has furtherA submitted that =&
[ ]
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o J%emporany status holder is not entitled to any pensionary
benefits as the temporary shtatus holder is not a8 LempOrary
railmway employee.. avh e learned counsel has relied on
certailn jﬁdgementﬁ meﬁtioh@d in the reply., Gdncluding  the
Judgement  of the-Tribunal'in-Nanki Devi ¥s. Union of India.

& Orsli (0. A 2&??/9?},‘decided on 1.7:1998 [oopy placed on
recorad) .

.

are Tl ly considerad the pleadings ancd the
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submissions made by the learnsad counael for  the parties.

L

21 of the Pension pules reads as uncler:

“Counting of service paid from cortingencies. in
respect of a rallway ervant, in service on or after
the 22nd day of August 1969, half the service paid
fram  contingencies s
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all be taken inkto acecount  For
caloulating  pensionary penefits on absorption in
regular employmant, subject  ToO the following
conditions namely -

the service paid . from contingencies has been 1n
b involving whole time employment:

(b)Y The cservice pald from contingencies should be in
a  type of work or job for which reqgular posts cotild
have been sanctioned as posts of malis, chowmkidar,
and khalasis;
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J§ (c) the aervice should have been such  for which
paymant  has peen made either on monthly rate s i
ar on  daily rates computed and paicd on  a monthly

basis and which, though not analogous to the reqular

acales of pay, borne soms relation in the matter o¥f
pay  to  those being paid for gimilar Jobs b 1)
per formec at the relevart period by staff in e lar
potabhlishments;

(<) the service paid from ~ontingenciss  has been
montinuous and Followead by absorption 1in reqLilar
employmant without & breaks :

" d

Tt

provicded that the weightage for past service pa

from contingencies ashall be limited o the period
after Ist January, 1961 subject to  the condition
that authentic records of service such as pay ill,
leave record-or service book 1s available.

& Learned counsel for the applicant has sulmitted
that as the applicant was working in the post of Chowkidar

woe f. 1.1.1981 and has already been scresnacd  as Casual

v




2¢Labour in teaes hel is Centitled to  the benefit of the
aformsaid Rule 31 even though he might have puit: in service

Cof 17 vears as Casual Labour on which half the service ocould

-
he counted i_.e.. eight and a half years. Rule 31 provides,
inter alia, that in regpect of a railway servant in serwvice

on or after the 22nd day of August, 1269, hal f the service

1 aken into account  fFor
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paid from contingencies sh
caloulating pensionary benefits on absorption in  regular
L oymant . Tt is not denied by the resp ndents that  the
aprli nE was | aiven temporary status as Chowkidar w.e. f.

1.1.1981. Aocording to the applicant, he had been employed
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as Chowkidar. BEule 31(b) of the Pension Rules provides that

the service waid from contingencies should be in a typs o f

work or  Job  for which regular posts coulad  have been

sanctioned ag posts of Malis, Chosmkidars, and Khalasis.
Therefore, téhing irmto acocount the facts and ocircumstances
aof  the present case and the prmxivi'n of Rule 31 of the
Pension RUl@b the«ﬁppll.”1ion'is entitled Lo succeed. It

is further relsvant to note that the learned counsel for thes

tegorically submittted that e applicarnt

applicant  has o3

{.J

had received gratuity from the respondents for his servic

7. In Ram Kumar's . case (supra), decided on

9;12-1?8?, the Suprems Court has observed as under:

“geveral imstrucktions. issued by the Railway Board
and  the HNorthern Railway Headguarters wers placed

hefore us to show that the Administretion is anxdious
to take appropriate steps to remove the cifficulties
faced by  the casual labour bub there is perhaps,
slackness in enforcing them. We hope and trust that
sucsh an unfortunate situation will not arisse  again
anad  in the svent any such allegation coming to  the
Court, obwiously the Administration will have to e
Bl ameacl’

Further in b SAaMme CAge of Ram KXumar & Ors.
_(supra) decided on 6.9.1992, the Suprems Court  held as

Forl omws s
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#? "Tha  only other question to be seen is with regard

to entitlement o pension. It appears  Tthat  the
Board  on the bkasis of the Fourth Pay  Commission
Report  has  provided for pension at  the time of
superannuation  sven bt those who are  tanporary
I paragraph 12 of ouwr order on  the
i

e loyess | y
basis of material then placed before us, we had
takern the wview tThalt temporary employess were  mh
entitled to pension on superannuation. We  dicsct
Ll Railway Board to consider the claim of bemnporary
[ )Y _whe are before us for pension at the time
; erannuation or otherWise in view of Tthe -
that  the  Board has  taken its  own  decis:
differently.  Obvicously appropriste material ha
been placed before this Court when the submi
Mr. | _Ramaswamy for Railway  administratio A
repted  in the order. The decision is  beneficil
o S Templovees  and we direct that  the Boarc
Jecision may be implemented’ .

-

(Emphasis added)

5. Learnsd counsel for the respondents had madce  a
submizsion that the later decision of the Supreme Court  in
Ram Kumar s case (supra) ocannot be relied wupon by the
applicant aé the same had beém reported many vears  later.
This argument has obviously to be rejected as the decision

|

of  the Supreme Court in Ram Kumar s case (supra) has to be

Fead as & whole and besides the decision of  the  Supremns

1

Court dated &.9.1990 is by a Larger Bench of three Hon ble

Jucloss The decision of the Supreme Court in Yashwant Hari

Katakkar s case (supra) |is also relevant.
,\
9. The Trikunal in Nanki Devi’s case (supra) r=2lied
upon by the respondents has referred o the Judgement of the

Supremz  Court in Ram Kumar’'s case ﬁeworted in 1982 but does

not . refer o the later decision of the Suprems Court in the
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same case dated

&

2. Therefore, the contention  of

learned counzel for the respondents that the Tribunal is
Round by the judgemesnt of the Tribunal in Nanki Devi’s case

(supra) and not by the Judgement of the Suprsme  Court is
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wwloss and  is acoordingly rejected. The facts in the

{

Judgement  of the Supreme Court in Union of India Vs. Moti

Lal & Ors. CI99a0IR)  ATC 394)  which deals with the
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ﬁ{regularisatic' of railway emplovess are also dAistinguishable

fram  the Tacts in the present case. The Judagemant of  the
Tribunal in Smwt. Selvambal Radhakrishnan Vs. Union of
India & Ors. [(19296(2) SLI 17 2) is a Jjudgement of the Bombay
Bench  of the Trikbunal. In this case, the Tribunal  had
peferred o the tMinistry af  Railway s circular giving
connession  of counting half of the remporary status  casual

service obher than non project rasual service as gualifying

-

ervice Tor pensicon, which concession was | extended  to

33

project  casual labourer by letter dated 28111985 Tt was
helad in that case that the apprlicant s husband was a project
casual labourer and he was not ewven soresned for abzorption,

much  less  abzorbed, and  in the facts af  the ocase  the
applicant  had  nokt made out a2 case for aramt  of  Family

pension.  The facts in That case Wwill not apply to the faocts

of the present case. The fact that the applicant iz working

in the post of Chowkidar, which is ane of the pos

mentioned in clause (k) of Rule 31 of the Pension Rules,

ashows  that  he had been doing & Job: for which reaila et
cold  have heen sanctioned, but may not have been  actually

done by the respondents.  The applicant has also stated that
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he has been aiwven gratuity after b retirement and he  has

also  besn glven Temporary status as Chowkidar w.oe ¥t

1.1.1981 and has rendered oontinuous service in that post.

19. T the circumstances of the case and FMasing
resard  to Rule 31 of the Pension Rules and The observations
of  the Supreme Court in Ram Kumar s case (supra) decidad on

£.9_ 1999, the application is allowed with the following

The respondents are directed to con rsicer the olaim
of  the applicant for granting zervicse pension from

the date ofF his retirement In accordance with the
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i ]:'jw( Pules and instructions. He shall also be  entitled
5

teo arrears of pension from the due date which shall

e pald within thres months from the date of recaipt

o f a ocopy of this order Honmeswer in T

circumstances of the case, the claim for interest iz
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Mo order as o
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(smbt. Lakshmi Swaminathan)
Member(J )
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