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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0, a.No.1706/ 98 2

New Delhis this the -2° day of May, 1999,
HON 'BLE MR, So Ro ADIGE, VICE CHAI AN AN (A) o
HON 'BLE MRS, LAKSHMI SWAMIN ATHAN, MamBER(3)

Surendra Kumar Shukla(Or),

B=1/131, Janakpuri, . ]
New -Del h=058 | oveo fpplicant,

(8y Adwecates: shri G.K.Agamal)
| Versus

1. Union of India through
Secretary,
Dep tt. of Dafence Research and
Oevelopment and Scientific adviser

to

Defence Minister and

Ol rector General Research &
Development, Suth Block
DHQ PO New Dslhi = 110011

2, The Director,
- Defence Science Centre,
Matcal fe House, (behind 01d Sectt.),

Del hi=0 54,.

3. The Controller of Defence Accounts(MD).
Matcal fe l-buse, (Behin d Old sectt. ),
alhi-054 e0oceo Req:ondmtSo

(By Adwcated shri R.Psagarwal )

HON 'BLE MRy S, Re-ADIGE, VICE CHAI A1 AN (&)

Hesard both sides.

2, The Tribunal, in para 5 of its order dated
17.11.97 in 0.-0.2079/96 filed by present spplicant
Dre S.Ko'Shukla has categorically held that bensgfits
given to persohs as a result of the I-bn'ble Sup reme
urt's judgment in Civil pppeal No,4488/90 WOI

Use’ 0.P.Gupta would also be applicable to the

present applicant. Respondents by letter dated 16,5,57
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(Mnéere-Ae), in c;ompiiance with the tn'ble
Supreme Durt's orders in U:PA..Gupta's case (supra)
have not only deemed the Scientists mentioned in
that 1ett§r retainsd, or reinstated them as the
case may be till each of them attained the age of
60 years, but by that letter have 3also entitled them
to full pay and allowances for the interwening period .

together with arreaprs,

3. In these facts and circumstances, any
dissimilar tratment meted out by respondents to
applicant, as they have done by impugned lettar
dated 19.12.97, by denying him full pay and allouances .
for the intervening period including arrears is |
patently di’scrimin_a_to ry and hence violative of
Articles 14 and 16 of the danstitution, and cannot

be sustainsd in lay, because applicant is similarly
placed as those mentioned in respondents! letter dated

1 6.'5.;] 98.;'

4, Pplicant has also clai'med interest @2¢p,a, N
on pay and allowances for the period betueen 1.10, 96
to 4.1,98 or refund of interest reco vered from him
amouﬁting to B, 59630/~ on the sams basis, on thg
retiral benefits reco vared f‘mm_himi Respondents hayg
contended that applicant uas paid retiral benefits
which uere required to be recovered from him on

hiS reinstatment in service and since he had al ready
eamed interest on his retiral benefits thers is
nothing wrong in case the sams is reco vered from

him with 12%€p,a, interest,.

Se . After careful consideration of the rival

contentions we hold that this 04 . dessrves to succzed
O That fhe 1™ by smd pelpss”
and is allouyad to thiés extentlﬂ den}%applicant

.
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‘full pay and. alloyan ces for the period 1,10, 96

to 4.1,98 1é_quas‘hed and set asides Respondents

shall calculate and pay applicant full pay and

~3llowances for the aforesaid period, together with

arrears in the same manner as they had paid thosg

employees uﬁp arg mentioned in their letter dated
1605, 97 less payments made towards retiral benefits
for this period and stlll unreco verad. Raspondents.
shall also pay @12%p a, on the sum thus calculated
and payable, from the date of the impugned order
dated 19,12, 97 till the dats of actual payment,
These d.irections shoul d be impl enented within 3
months from the date of receipt of a copy of this

ordere No costse

<

( MRS, LaKsHMI SWAMIN A THAN ). Se Re A om
meBeR (). vzce CHAIH”IAN(A).

/ua/
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