IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ ‘ @
PRINCIPAL BENCH '
NE W LELHI

OA 173/98

Ne w Delhl this the 12th cay of October, 1998.

Hon 'ble Smt. Lakshmi Swaminathan, Member (3) ,
Hon 'ble shri KeMuthukumar, Member (A)

shri Amar Sah,

5/0 Shri Ram Sah,

R/0 143-T, Aram Bagh,

Chitra Gupta Road, New Delhi=55. _
. s Ppplicent

(By Advocate Shri U,Srivastava) ‘

Versus

Union of Indla through the Med1Cd1
Superintendent, Safdar Jang Hospital, ~
New Delhi-110016 T - s Respondent

(By Advocate Shri Rajincer Nischal )
. 0 RDODER (ORAL)

(Hon *ble "Smt.Lakshmi Suaﬁinathan, member (J)
‘ The applicanf is aggrieved by -the respondant;order dated
301241997 cancelling the offer of appointment letter aated 2.5.97
to the post of Tallor, The grouna mentioned in the 1mpugned order
is that on enquiry of the coste certificate submitted by the
applicant (Annexure A-2) the responcents have found that he

does not beslong to the Scheduled Tribe community and hence they

hawe cancelled the offer of appointmente.

2. Shri U,Srivastava,learnsed cansel fogvhe épplicant has
submitted that the Annexure A-2 certificate relied upon by the
applicent Has been issued by the SDM, Shiwan, Bihar on 18+4.91

in which he states that the applicant, éhri Amar Nath Sah belongs
to 'Gong’ cémmunity on thé basis oﬁ the order passed Sy-the

Patna Administration dated 25.2.1991. Ue note -that by the respone-

7
dents letter dated 27.5.97, they had sought clarifications on this

order. Shri Rajinder Nischal,learned counsel for the responcents
has submitted a SUbsequant letter in reply}aﬁparently to this
query dated 11.6.97(copy placed od record) in which the SDM,

’

‘Shiuan_has stated/inter alia, that the order Bssued to the
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applicant has been canczlled because thls caste noy is belng

recognised as a 'Backward Caste’.

-

3. Shfi U. Srivastava, learned counsel, houever; submits
that the jﬁdgement of the Hig@ Court, Patpa rzlied upon by

the applicaht has since been set aside by Ehe Hon'ble Supreme
Court by order dated 21.5.97. He has placed reliance on

the Manual of Election Lauw Voiume-l (extract placed at Annexure
A-2, to ?he re joinder) in which he submits that the 'Gond'
community has been shoun as 'Schedule Tribs' in Biﬁar State,
Thls, houevar, is disputed by the learned counsel for the
respondents who subguf//that according to their informatim
from the concerned authoritﬂis the 'Gond' community in Bihar,
to which afea the applican£ belongs, is only a Backward

Community (O0BC) and not Schedule Tribe.

4. In the above facts and circumstances of the case,

this 0.A. is diSposaa of with a diraction to the respondents
to review the claim of the appiicant that he bslongs to 'Gond!?
community/ST de novo and pass a reasoned and speaking ordar

—

within a perlod of three months from the date of receipt of a
wll, Mobreatioe ¥0 e apflicact. B —

copy oF thls orde§€ If the applicant, in fact, belongs to

the 'Gond ' community which is declared as Schedule Tribe in

Bihar, he shall be entitled to be appointad to the post of

Tailor which has already been offered to him by order datad

2.5.1997. In the circumstances, the applicant shall be

entitled to all the conssquential benefits in accordance with

law.
No qrder as to costs, .
,je&g%;f;mv»n4£1&_¢//
(K. MuthbRkumar) : (smt. Lakshmi buamhwathan)

Member (A) : Member(J)
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