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-APPLICANT

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Original Appl ication No.1681 of 1998

Delhi , this the 15th day of September, 1990

Woo'kI® '^®"iber(Admnv)Hon ble Dr.A.VedavaI I i , Member(J)

u  Thakuria, Quarter No C136, Hanuman Road, New Dei hi-110001 .

(By Advocate Shri Ani l Nauriya wi th
Ms.Sumi ta Hazar ika)

Versus

1 . Union of India through Director
General (News), News Services
Division (Broadcasting House) Al l

^De?M-1looii: New
(By Advocate Shri Kir it 'Paval , Add I .

.K.R. Sachdeva^)"^*"^' India, Shri

2. Shri O.P.Kejriwal , Director General .
Al l India Radio, Akashwani Bhawan
a rI i amen t Street, New Delhi-110001

r;

(By Advocate Ms.Kamini JaiswaI)

ORDER (OraI)

By Mr. N. Sahu, Member(Admnvl -

-RESPONDENTS

This Original Appl icat ion was fi led .on

31..8.1998. The appl icant is aggrieved by an order

dated 28.8.1996 placing her under suspension wi thout

conveying the grounds for passing such an order.
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2. The counter states that the suspension order

was issued after "proper 'appI icat ion of mind" by the

competent authori ty because of an al leged bomb scare

cal l al legedly traced to the residential telephone

number of the appl icant . On further invest igat ion

we are told -the Pol ice fi led a complaint under

Section 182 of the Indian Penal Code.
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3  The learned Add 1 .Sol icitor General submi ts

referring to his reply that the appl icant has not

-r exhausted alternative remedy of fi I ing an appeal ^
under Rule 23(1.) _ of the Central. Civi l Services

(Classification, Control . & Appeal) Rules, 1965 (In

short 'CCS(CCA) Rules'. This is a statutory remedy

by which a Government servant can prefer an appeal

against the order of suspension made or deemed to

have been made under Rule 10 of the CCS(CCA)RuIes.

Admi ttedly the appl icant has not exhausted this

alternative remedy because besides the bare

suspension order no other material has been furnished

to the appI icant on the basis of which she can speI I

out the grounds of appeal .

4. We have heard the learned counsel of

part ies. I t is very clear on the basis of a decision

of Ful l Bench of this Tribunal in the case of

B.Parameshwara Rao Vs. The Divisional Enp i near,

TeIecommun1 cat i ons. CAT (FB) Vol . I I 250 this O.A.

cannot be admitted without the appl icant exhausting

the alternat ive remedy. The fol lowing other

decisions of the Hon'bIe Supreme Court in this

context are relevant -

1 . Ram and Shyam Company v. State of Haryana
and others - AIR 1985 SC 1147

2. Ti taghur Paper Mi l ls Co. Ltd. and another
Vs. State of Orissa and others-AIR 1983 SC603.

3. S.S.Rathore v. State of M.P. - AIR 1990 SC 10

4. Kai lash Chandra Vs.Union of India-AIR 1961 SC
1 346 .
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The' law is now very wel l settled that unless

alternat ive remedies are exhausted, particu1ar1y,

a  statutory remedy, the O.A. cannot be entertained

by this Tr i buna 1 .

5  The submissions of the respondents counsel

relating to non-furnishing of supporting material are

summed up from the counter fi led. Under the existing

instructions charges to the Government servant should

be f inal ised ^wi thin three months from the date of

suspension. If for some reasons or the other" it is

not possible to complete this process wi thin the t ime

l imit prescribed; the reasons for suspension should

be communicated to the Government servant immediately

after the expiry of the prescribed t ime l imi t . The

respondents, we are informed, wi l l endeavour ei ther

to serve the charge sheet or the reasons . for

■suspension wi thin a reasonable period of t ime.

Al though under the instructions where the reasons for
suspension are communicated on the expiry of the t ime

l imi t prescribed for issue of charge-sheet, the t ime

l imi t of 45 days is counted for f i l ing an appeal from

the date on which reasons of suspension are

communicated, we advise the respondents to ensure

that the reasons for suspension as wel l as if

possible the charge sheet i tself be communicated to

the appl icant as early as possible.to enable her to

fi le the statutory appeal before the prescribed

period. The spirit of the instruct ions mandates al l
/

necessary steps be taken to enable an affected
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Government servant to exercise~ his/her statutory

r i ght of appea1 .

6. in the resul t., the O.A. is dismissed as

premature.

/\ 1A .
(Dr . A . Vedava Mi)
MemberCJ)

(N. Sahu)
Member(Admnv)
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