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0.n.No.1674/98

I

New Delhi: this the <€ day of October,1999 ;
HON 'BLE MR. 5. Re ADIGE, VICE CHALAAN (A) .
HON 'BLE MRS.LAKSHNI SuAMINATHAN ,MEMBER(D)

Sn t, Sunan Lata Khosla,.

" Wo shri J.L.Khosla,

Ex=-Wes Principal,
GelGeSeSe SChDOI,‘ -

Krishna Nagar, %
Delhi ~-0051

R/o C=220, Anand Mihar,
ik as Marg Extension,

Delhi~110092  v...fpplicant,
(By Adwcate: shri S.S.Bhalla).

- s rsus

1. 'LtQGO VBI'nor,
NCT of Delhi,
Raj Niyas,

~Raj Niyas Road,
Delhi =054,

2, Principal Secretary of fducation,
Govte of NCT of Dslhi,
01d Secretariat,
Delhi =054 esess Respondents,

(By adwcate: shri Vijay Pandita)

O RDER

HON 'BLE MR, S, Re ADIGE, VICE CHaImaN ().

fpplicant impugns respondents' order dated

12.6.96 (annexurs-pl) a1 d seeks promotion s School

‘Principal with effect from the date her immediate

junior Snt. P.M.Vemma was so promoted with consequential
benefits including pay refixation as also refixation

of retiral benefits with arrears o<nd costse

2. APpplicant was working as a Vice Principal
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5.9.89, Respondents convened a D PC meeting to
consider cases of eligible «candidates for
promotion as Wce Principal, which led to the
issus of impugned order dated 12.6, 96, Respondants
state that applicant's name was not considered
by the DPC for want of vigil :nce clearance. They
state in their reply that mpplicant was charge

sﬁeeted irm a'departrﬁental proceeding on 12,8, 96;

nd the fhquiry Officer sbmitted his report

on 8.9.-97, resulting in her exoneration but the
communication of Gowvt,displeasure by order dated
29.1-2.'9?.: They state further that vigilance
clearance wss given on 30.12.%7 and pplicant

retired on swperanustion on 31.,12,97,

3o Dn the date 'on uhi/ch the DPC met to
consi der.t.‘.he cases of promotion which eventually led
to the issue of impugned order.dated 12,6, 96 ,charge
sheet had not been served won applicant. Even if

a decision had been ‘taken to initiate departmental
proceedings against applicant before 12..6.'96'., at
least thé sgaled covef procedure should have bgen
followed by Tespondents in the light of the

Hon 'bl.e'-SLpreme_VD:urt-’s rulings in UCI Vs, K.V,
Janakiraman 1991(2) scal€ 423 read with their
rulings in DOA Vs, H.C.Khutana JT 1993(2) sC 695
and UWI Vs, Kewal Kumar JT 1993(2)SC 705 . Houwever

that was not donase’

4, Adni ttedly applicant was eventually
exongrated in the DE and respondents cannhot

take the plea that gpplicant is not even entitled
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to consideration of her case fof with effect from
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the date her immediate junior was promoted, merely
because Gowvt.displeasurse was communicated to

here

Se " as regards the plea of regondents that

the Oa is hit by limitation , we note that applicant
had earlier filed Og NQ.'W/W which was di spo sed

of b:y order dated 18.8.97 with a direction to
respondents to dispose of her representations dated

" 5.7.9 and dated 7.10.%6 by 2 detailed and reasned
order within 45 days from the date of receipt of

that orders Liberty was given to aspplicant that if
any 9grievance survi‘ued thereaf‘tér it wuld be open

to applicant to agitate ths same through gppropriate
original proceedings in acoordance with law if so
advi sed . In the abseAnce of any order 1issued by
regpondents in implementation of that decision which
has been shown to us, applicant has been compelled
to approach the Tribunal again, The plea of limitation

ie thersfore rejecteds

6. . The O0a succeeds and is allowed to the
extent that respondents are directed to consider
applicant's case for promotion as Principal with

ef fect from the date her immediate junior was so
considereds In case reSponlderits find -pplicant fit
for promotion, she shall stand so promoted with |
con‘sequential benefits incl'udingvpay refixation, arrears
~and refixation of retiral benefits which uwill beg
detemined by respondents in acoordance with rules,
instructions and judicial pronouncements. These

directions should be implemented within 4 months

from the date of rélbeipt of a mpy of this order. The

-
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prayer
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for interest and costs 1is rejected, as

we find no good grounds to grant the sama.
W ’
M / /4/0&?"
( MRS, LAKSHMI SysMINATHAN ) ( s.R.ADIGE )
MaMBER J). VICE CHAI RaM &N (R) ..
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