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this the 29H¥day of Apr: 2000

b

1)

Hon ble Mr, V.K. Majotra, Member (A)
Hon ble Mr.Kuldip Singh, Member £3)

Jai Narain
v, Constable (Driver) Mo, 1631 /DAP,
S/o Shri Devi Singh ‘
: R/ Village s P.0, Barahil, p.S5. Rahadurgarh,
nistrict Jhajjar (Harvana) ~ Anplicant
(Ry Advocate - Ghri Sama Singh)
versus
] The Commissioner of Police
Delhi Police Headouarters,
v ML, 8,0, Building,
i 1., Estate,
Mew Delhi-110 noz.
z. The Sr. Additional commissioner of
Police (AP&L),
pelhi Police Headauaritars,
M.S.0, Building,
) 1.¥. Estate,
New Delhi-110 noz
2, The Deputy Commissioner of Police,
2nd Bn., DAP, Delhi. -~ Respondents

vy for Ms. Jasmine Ahmed,

The applicant;, an ey-Constable (Driver)
under the pelhi Police, had heen nrocanded

denartmentally and vide- impugned order ( Annexure-A),

had been dismissed from service. Agalnst the saild

rejected vide Annexure-B and revision npetition was
alan rejected vide Anpexure-~C, In the present 0.A.;

the anplicant has challenged the orders nassed by the
disainlinary authority as well as the appellate
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along with Government vehicle but the

P 2

ty., The matter was reported to Sub

Inspector (MT) who oalled the applicant and again

this effect was recorded and it is alleged tha
act of refusal on the nart of the applicant amounts to

arave misconduct, ' indiscinline, negligence,
dereliction of duty and was unbecoming of a police

officer which rendered him liable for deparimental

s SR

.

De
so  departmental enauiry was initiated. The Enquir

~<

Officer was annointed to conduct the enquiry, who

returned his Findings holding the applicant to bhe
quilty, Consequent thereupon, the apnlicant was
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the impugned orders, the
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4, It is also nleaded that the annellate

RAR

applicant to perform the duty It is also stated that
no charge of grave misconduct, indiscipline,
negligence or dereliction in the discharge of duty has
bean made the bhasis of evidence adduced by the

o~ e O30

6. We have heard the learned counsel for the
parties and have gone through the records,
7. The main contention of the learned counsel

for the applicant is that the findings recorded by the

st VI

Enguiry Officer on the basis of which the disciplinary
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Durga Das Basu 12th Ed

However, from the nerusal of the enquiry
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the Government wvehicle on demand by the ACP,
Even otherwise, the contention of

As per law on this noint is concerned

{
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a portion from the Shorter Constitution of Ihdi:

3=

tion at page 1017

. "{c) The Court can interfare
where there is no evidence at all or where
the evidence is such that no reasoconable
person  can arrive at the conclusion which
is  impugned, or the finding is, on the
face of it, arbitrary and canricious, or
hazed on mere susnicion,
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In such a case, it is not
necessary to establish, further, that the
Findings was mala fide,
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coma  to it
interfere
evidence

the finding
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12. Whilse making these observatio

>

5, the learne

{

author had also relied upon the various decisions of

the  Sunreme Court
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1iven in the foot notes on pa
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R it has also come on record that according

e UL N WS~ N

rlaced any reliance on the medical certificate and as
already observed in the above quoted nassage, the
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own conclusions as per the judgment in laharashtra,
S.B.E, Vs, Gandhi, (1992) 2 SCC 716 and State of

Venkatrao, A, 12975 s¢

In view of

any order as to

(Kuldip
Member (J)

Singh7 -

of  the considered

authorities which are bhased on some
the Tribunal cannot substitute jits own
eannreciating the evidence recor ded

during the departmental enquiry

15,  In. view of the abhove, we are of the
conzidered opinion that no interference is called for
in the impugned orders and the 0.A is liable to he
dismissed, Accordingly, 0A is dismissed but without

(V.K. Magotra)
Member (A}




