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Cen t ra! Adm i n i s t ra t i ve Tr i buna!
Principal B 0 n c h

v'
O.A. 1635/98

New Delhi tls is the 28 th. day of June, 1999

Hon'ble Shri S.R. Adige, Vice Chairman CA).
Hon'ble Smt. Lakshmi Swaminathan, MemberCJ).

Shr i Nagabhushan . No . D'"328 { .
S u b' ■ ! n s p e t o r

De1h i Pol ice.

Pol i ce Stat ion Preet V i har,

Delhi-110 092. Appl icant.

By .Advocate Shr i S . C . Saxena .

V e r s u s

1  Lt Govei'nor

through Chief Secretary,

Del h 1 ,Adm i is 1 s t!" a t i on .

U!"! i on Tes' ?■ i to ry of Del h i ,
La la Shamnath Marg, Delhi .

2 . The Corrirr! i ss i oner of Po 1 i ce .
Pol ice Headeuarters.
!  T n Ri 1 i ! iH j ri.i

N e vv D e 1 1"! i "" 1 1 0 002.

3, The D.C, Pol lce (East District) ,
Ma!'! s a r oVa!" ParIr
Near Swaran C i nema,
Delhi . - . . . Respondents.

By Advoca te Shr i S . K, . Gup ta p.roxy for Shr i B . S . Gupta .

ORDER

Hon b 1 e Srnt Lakshm i Swam 1 na t han . Member( J ) .

Th i 3 app 1 i cat i on lias been f i 1 ed by tlie app 1 i cant

under Sect i on 19 of the .Adrn i n i st rat i ve Tr i buna 1 s .Act . 1 985

wi th the prayer to stay the respondents' order dated 9.7. 1998

ini t iating departmental proceedings agai itst him in order to

enable him to defend the criminal case persd i ng against him.

2. The app1 leant who is working as Sub"1nspector

wi th De ihi i Pol i ce/responden t s , h.ad been charge-sheeted in

departmental proceedings under Section 21 of the Delhi Pol ice

.Act, 1978 by order dated 20.3. 1.998. .According to hi .m, an FIR
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No. 523/95 u/s 306 !PC has also been fi led

^gainst him on identical facts on 29.11.1995 in which the
wi tnesses are also the same' in both the proceedings. Shri

R r Pav'e5"i» ieaiTied counsel for the app I leant. has ver/

'./ehemen t I y submi tted that if' the discipl inary proceedings are

started and concluded against the appl icant, it would be

detrimental to the appl icant's interest in the case pending

against him in the criminal court . He has also submi tted that

the appl icant has been falsely im.pl icated in the crinrHna! case

ahntit the suicide of one Ms Veena S. Ku.mbiakar wi th whom the

appl icant is al leged to have certain relationship on which the

departmental proceedings have also been based that he had

commi tted gross misconduct unbecoming of a po I ice officer. .He
i

has. therefore, submitted that i t is absoIute!y .necessary that

t hG depar tme ta 1 i ncjL! i ry*" shQLt! d be s tayed ti l ! f I na I i sa t i on o i

t he cr i m i naI case

3. The respondents in their reply have

CO!'! t r Qve r f ed the above submissions. Shri S , it. Gupta learned

proy^' courjse I for th.e respondents, has subrni tted that t.he

app I icarit wtio has beeii charge'~sheeted in the criminal case has

beG.*"! p I aced under sLispens i on and a '^egti I ar i npu i ry had been

ini t iated against him which is not barred under the Rules.

Hence , the depai' t.men ta I proceed i .ngs wh i ch were he Id in

abeyance have nov^' been reoperied by t lie 1 rripugned ordei"' dated

9.7. I 998. He has re I i ed on a dec i s i on of the Tr i buna 1 in

Suresh Kumar Vs. Commissioner of Pol ice and Ors. (O.A.

990/97 ) dec i ded on 30.3.1Q98 and V i nod Kumar Vs. De I h i

Administration and Ors. (O.A. 3209/92) decided on 18.3.1998

i n wh i ch in simi lar c i rcusm.tances^ t he 0 . .As were d i sm, i ssed . He

has, therefore, submitted that in the above facts and

t



c i,r tcums tances, this 0. A. may also be dismissed and the
v'" "
det-^anlment may be al lowed to proceed wi th the departmental

! !"! 3 s p o n ci 1 n 3 s q &, i n s t t 0 s p p i i c 3 t .

4. The appl icant has fi led a rejoinder in which

h*^ ha'^ more or less re i terated his averrrients in the O.A. that

since the chargesheet in the criminal case and the memorandum

f  charges in the d i sc i p 1 inary proceedings are based on

simi lar facts auid c i r tcusmtances . any disclosure on his part

prematurely in the departmental proceedings wi l l adversely

affect fs i s interest in the criminal case.

S . We have caref u 1 1 y cons i dered th.e p 1 ead i ngs and

the subrn i ss i oris made by the learned counsel for the part i es .

The Supreme Court in State of Rajasthan Vs. B.K. Meena and

Ors. (JT 1996 (8) SC 864) and in a recent decision in Capt.

H.P. Anthony Vs. Bharat Gold Mines Ltd. & .Ann. (JT 1999

( 2 ) SC 456 ) have c ! ear ! '•-'■ laid down tha I there i s no 1 ega 1 bar

for s i rfiL! 1 taneous cri.fnina! proceed i .'igs and departmental

proceedings to go on at the same t ime and there can be no hard

and fast rLi les on the gues t ion as to whethier d'-ir ing the

pendency of the criminal proceedings the departmental

P r oceed! n-gs slioLi ld be stayed or not and each case has to be

decided on the facts and c i rcurnstances of the case. The

Suprerne Court lias a 1 so fur ther observed tlrat i t wou 1 d be i n

the I nterests of both the .Adrn i n i st t^at i oi! as we 1 1 as the

de1 i nguent off icial tha t d i sc i p1 1 nary proceed i ngs are

cone 1 uded as exped i t i ous i y as poss i b 1 e . par t i cci 1 ar 1 y so hav i ng

regard to the ract tliat often criminal cases drag on endlessly

for considerable length of t i me. We !iave also seen the

■ udgernents of the Tribifnal in Suresh Kumar and V i nod Kumar's

cases (supra) . In the facts and ci rcurrsstances of th.e present
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osss, thsse two judQorr.snts srs also ft! I iy app I icabl^ fo ■ ths

fa^ts Ijere arid we respectful Iy fol low the same which in effect

fol Ioy/s the JudQeroents and observat ions of the -Supreme Court

in ttse aforesaid two cases. In the facts and circumstances of

thi .s case and having regard to the .nature of the charges in

the departmental proceedings. we see no good ground to stay

the same as prayed foi" by the app I i c-ant .

6 . In t he result, the app I i ca t i on fai ls a.nd

ac-oord i ng I y d i sm i .ssed . Mo o.'^der as to cos t s .

r

(■Smt . Lakslimi Swam i natf'.an )
IvIeiTiber ( J )

(S.R. I Adfge)
V i OS Cha i rrrsan (-J )

.SRH


