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N THE CENTRAL ADMINISTRATIVE, TR 1BUNA \(\7
. . PRINCIPAL BENCH
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Ne w Delhi this the 23th day of aeptember, 1998

Hon'bls Smt.lakshmi Suaplnathan, member (J)
Hon'ble Shri K.Muthukumar, Member (R)

\;

86, DDA Flats, : . .
Jhilmil, Delhi=95 o . essApplicant

(By Advocats Shri D .N.Goburdhun)
"~ Vs.

"1, National Capital Territory of Delhi,
gnrou h Chzaf Secretary, : , !
farg, .
Newy DBlhio

2, Commissioner of Police,
{ 1,P.Estate, |
Police Headquarters,
New Delhi.

3, Deputy Commissioner of Police

(vigilance),
Police Headquarters, Cou
New Delhi,

4, D CgP.3rd BMO

D.,A.P, Vikaspuri Lines,

. Vikaspuri, New Delhi. -  o»s Respondents

(By Advocats Shri'\lij‘ay Pandita) -

"ORDER (ORAL)

(Hon'ble Smt .Lakshmi Suamdnathan, Nember (3)

‘The applicant is. aggrieved by the order passed by

Respondent 2 dated 1.7.97 on the appeal filed by him in pugsuance

of the Tribunal“s‘ordertiated 3.,4.97 in Gurmeat Singh Vsl NCT of

Delhi through Chief Secrggary and Gthers (OA 1601/95)

2. © " Shri DN GDburdhun,learned counsel for the applicant
submxta that in pursuance to the aforesaid order of the Tribunal,
the applicant had filed an appeal on 2.5, 97 and was al so heard

in person by the COleSSlOﬂBr of Police on 25,6. 97 be fore passiné
the impugned order. Lesamed counsel submits that the same oFFicer,

Shri T.R.,nakkar, had passed the impugned order dated 1.7.97 as
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Combhissioner  of Eolice)sitting in éﬁ appeal against the earlier
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éimpugned order dated 27.7.95 also passed by him while he was
posted as Additional Commissioner of Police. The impugned order

has bsen challenged on- @ number of grounds but lsarnsd counssl

has emphasizsed that on this vary ground alone, that .the

‘particular officer cannot sit on appeal against his own order
pa3880~ih disciplinary proceeuings)tha impugned order dated
1=7=97 may be quashed and set asids,

o  The rBSpandeﬁis have F;lad the ir reply and. we have heard
Shri Vijay Pahqita,learned counsel for the respondents. He
submits that the appellate authorityf®s oraer dated 1;7.97 has
been"ﬁorractly‘passed by the Commissioner of}Police who is the
designated appellats authority ovai the oraer passea by the
Adaitidﬁal Commissioner -of Police under Rule 23(6) of the Delhi:
Police (Punishment ana Appaél) Rules, 1980, read with Section 23
of the Delhi Police Act, 1978. He, therefors, submits that there
is no legal infirmity in the impugned oraer as the samé has been
passad in accordance uith the law andg Rules, <y

4, Rule 23(6) of the Delhi Police (Punishment ana Appsal)
Rules provides " that in case the orderlof'punishment of
red;ction in rank has been passad by the Additional Commissioner
of Police then the appellate authority is the Commissioner, of

4uag,ﬂe cznmmubfﬁa—

Police. While the rule position as mentioned above, howver,

we fina substance in the submissions made byIShri U.N. Goburohun,
lsarned counsal, The same officer who had passed the oroer as
disciplinary authority shoula not have passea the order in the
appeal, filed againet his own orger aateag 27.7095 in his higher
rank as Commissioner of Police. '

56 Perhaps,becadse*of the lapse of time betwsen the impugned
disciplinary authdritgsorder and the appgllata authorityéordar‘

the same official on promotion from Additional Commissioner of

Police to Commissioner of Police has passed the impugned order.

It is notea that the later orasr has been passed by the same

officer, namely, Shri T,R.Kakkar as Commissionser of Police, who
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~ }-dhas reduced the punishment earlier awarded to the applicant from

raduction in‘raﬁk from Inspector to Sub-Inspector permanantly.
to that of rédUCt@on in rank from InSpecfor*to Sub-inépsctor for
é period of 10 years. In the'bircumstancas of the case the
concerned officer ebuld’havé reféfred’the matter to a higher
authofity to dispose of the appsal in this particular cass uhich
has not been done; The fact that the disciplinary authority has
himse 1F aétaa as aﬁ apbellatgtautﬁority would appsar to be
cleérly in violation of the principles of justice ana woulo
not appsar to be just‘tb any'raasonabla person, lat aloné to
tha\épﬁlicant. Therefore; on tﬁxgground the appallate authority's
‘orde¥ dated 1.7.97 is liable to bs quashed and st aside. We slo k{;
alse nof, howsver, éxpress any view on the merité-of the cass.,
In this connection we note that af presént Shri T.Ro.Kakkar is
no ldnger the Commissionsr of bolice. | . '
6. Anothsr point raisea by therlearnsd counsel For'the
applicant is that in the earlisr case (OA 1601/95) filea by
the appliCant,’the Tribunal taking intblaCCOUnt the facts and
circumstances of the caée, haqlhelo as follows:—
? For this purpose, the delay in filing the apﬁeal
- shall stand condonad. In the event any grievance
'still survives thereafter it will bs open to the
applicant to agitate> the matter afresh thr ough
appropriats proceedging in accordance with law., Till

disposal of said appeal, the interim order datesd
27.7.95(sits) which has been extendsd from time to

time, will.continue."”
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He sﬁbmits that as thé appa11ate authority's order cannot be
susteined in lasw, & similar order es passec by the Tribunal
ear;ier éhoulo.be~granted by uéy of interim order to éfay the
impugned order dated 27.7.95 till disposal of the appsal, To
this Shri Vijay Pandite, learned counsel has submitted that
since the a;plicant has already retired from service no such
order is called for. ’He-has also submitted that the interim
order would operate till_tﬁe;dispgsal of theOA and, therefore,
\no stay'df the order dated 27.7.95 is needed in the present

circumstances of the case, -
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*¢. ~  Taking into account the earlier order passed by the

Trlbunal dated 3. 4 97 in OA 1601/95 and  the submissions of
learnad counsel, we are of the considered view that till disposal
of tha appeal by the Appellate authority in accordance with
law and rules, the operation of the' order datsd 27.7.95 has

to be stayed and w© do so.

8. | In ths rasult, for the reasons given above, the
appellate authortty order dated.1.7.97 is quashed and . set
asice. ReSponuents are dlrsctad to disposé of ths appeal datea
2.5.97 afresh within. tuo months from the.-date of recelpt oF a
copy of this order after affording & personsl hearing to the
spplicant with intimation to the epplicant. The penalty order

dated 27.7.95 shall be stayeda till disposal of the appeal,

No order as to costs.

(K. Nuthukumar) ‘ ' (Smt. Lakshml Suahxnathan )
ﬂember ) ©o : Nenmer (J) .
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