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New Delhi , dated this the 26th October, 1998

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAM I NATHAN. MEMBER (J)

O.A. No.926 of 1998

.C.P. No. 59 of 1998

Dr. - Ramchandra''r -

S/o Shri D.N. Chaudhry,
R/o Kapoor i Mahammadpur ,
Belaparsa, P.O.
Dist. Ambedkar Nagar,
U.P. ... AppI i cant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

1 . Union of India through
Secretary,
Dept. of Science & Technology,

V  New DeIh i .

2. Counci l of Scientific & Industrial .
Research, Rafi Marg, New Delhi
through its Director General .

3. Director General , CSIR, New Delhi.

4. Union Publ ic Service Commission,
Dholpur House, Shahjahan Road,
New Delhi through its Secretary.

5. Shri R.A. Maselkar, Director General ,
CSIR, Raf i Marg,
New Delhi (On C.P. No.59/98) .. Respondents

(By Advocate: Shri A.K. Sikri &
Shri Manoj Chatterjee)

O.A. No. 1646 of 1Qfl7

,y Dr. Deo Brat Pathak .... Appl icant
(By Advocate: Dr. Sumant Bhardwaj)

with Shri H.P.Gupta)

Versus
Un i on of Ind i a & Others .... Respondents

(By Advocates: Shri A.K.Sikri

and Shri Manoj Chatterjee)

O.A. No. 1934 of 1Qg7

C.P. No. 135 of 19Qfl

Dr. R.N. Pandey .... Appl icant

(By Advocate: Dr. Sumant Bhardwa-J
with Shri H.P.Gupta)
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Versus

1 . Union of India through
Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi .

2. CSIR, Rafi Marg, New Delhi .

3. D..G. , CSIR, New Delhi .

4 —UPSCt New De I h i .. ::r ■ '

5. Shri R.A. Maselkar, D.G. , CSIR
New Delhi (On C.P. No.135/98) . .

(By Advocates: Shri A.K. Sikri
and Shri Manoj Chatterjee)

OA. No. 1938 of 1997

Dr. Nirroala Kishore . . . Appl icant

(By Advocate; Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Respondents

Versus

Union of India & Others . . . Respondents

(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatterjee)

OA. No. 2789 of 1997

Dr. A.K. Panda & Others . . . . Appl icants
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K.Sikri

.  and Shri Manoj Chatterjee

O.A. No. 437 of 1998

Dr. S.B. AggarwaI
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others ' . .
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

. . . . Respondents

AppI i cant

Respondents

ii' .

O.A. No. 438 of 1998

Dr. A.K. Tiwari

■/
(By Advocate : Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

.  AppI i cant
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Versus

Union of India & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee

\3

Respondents

. DA. No . - I-Afl.-^ of 1998

Dr.. K::Umakahtham" • • ■ • Appl icant

(By Advocate:- Dr.'Sumant Bhardwaj
with Shri H.P.Gupta)

- . --

Versus.-,

Un i on- of.^- I nd i a -& -Others ...

(By Advocate Shr i A..K. .Sikri
and Shri Manoj Chatterjee)

Respondents

0.

4

n-.A. No. 1598 of 1998

Dr. An i ta Pande

(By Advocate: Dr. Sumant Bhardwaj
wi th Shri H.P. Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

n A. No. 1599 of 1998

Dr. B i na Si ngh • • ■

(By Advocate: Dr. Sumant Bhardwaj
wi th Shri H.P.Gupta)

AppI i cant

Responden ts

AppI i cnat

Versus

Union of India & Others

(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatterjee)

. . .

O A. No. 439 of 1998

Dr . D.S. Tr i path i . ■ •

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

Union of India & Others ...

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee)

Respondents

AppI i cant

Respondents

/>
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ORDER

RV MON'RLE MR R R. ADIOP VICE CHAIRMAN (A)
-/I

These 11 0. As involve ..oommon quest ioni of

law and fact and are; being disposed' of by this ,
_common,.Q£cler. —;■ ——• - . v- : ■ '

2. There are 11 appl icants in al l , one in
each of the 11 O.As.' Six of them were working in .
Banaras Hindu' "University; - two ' in Gorakhpur . ,

university; -one in Kumaon University, Nainital ; '
one in IARI , New Delhi ; and one in Andhra
University, Visakhapatnam. Each of them impugns -
respondents' orders informing them that consequent
to their completion of tenure in the Scientists
Pool they stand rel ieved from their duties. .They
further seek a direction to respondents to
absorb/regularise them taking into account their

ful l length of service from the date of their
initial engagement, with continuity of service and
other benefits.

3  vVe have heard Dr. Bhardwaj and shri

H.P.Gupta for the 11 appl icants. Shri Sikri and
Shri Manoj Chatterjee appeared for the respondents
and were also heard. Parties were al lowed to fi le
wri tten submissions which have been taken on

record. We have perused the materials on record
and given the matter our careful consideration.
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4. By Home Ministry (Dte. of Man Power)

Reso'lution dated 14.10.58 (Ann. P-1 to rejoinder

of appi icant Dr. Ramchander) the Govt; of. - India

f e'so I ved ' to cons tit ute^^-pool "for" the - temporary

(emphasis suppl ied) placement of wel l qual ified

Ind i an So i ent i sts and 'techhqIog i sts ̂ return i ng from

abroad unti l , they,were abso.rb.ed nn su itab I e posts

on a more or less permanent basis. Persons with

Indian, qua I ifications,who had outstanding academic

records could also be considered for appointment.

Persons appointed to the pool would be attached to

a Govt. Dept. or a State Industrial Enterprise,

,national laboratory, university, or scientific

institution, or given some other work depending

upon the requirement and their qual ifications and

experience. .The - CS I R was to be the control ! i ng

authority of the pool and in its administrative

control i t was to be advised by a Committee headed

by the D.G. , CSIR, and representative of various

Ministries as also a UGC representative, and two

non-officials from private industry. The.

emoluments of a pool officer were determined, the

authorised strength of the pool was l ikewise

determined and selections were to be made in

consultation with UPSC for which a special

Recruitment Board was set up headed by the

Chairman/Member, UPSC. Vacancies in the pool were
I  / . •

to be notified from/time to time, and a standing

committee headed by/DG, CS IR and representat i ve of

various Ministries was constituted for a I Iocation

V3 -.-"J*-.-
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of duties to pool officers after their seiection,

and also for their placement on a permanent basis.

The CSIR was to

work i ng'" of" ■the~Poal^t~^;^MHA7^( pt~eT?X:af~Marrip and

also to frame "-Feguratl"qns77^^^
conditions of .service'.pfrpoo-l, officers. Until such

regulations were framed,.-pool officers were to be

•a,;6 mo.nth 1 y report on the.

governed' by the existi'rig regulations which applied

ft

a

ft

ft

to temporary Class I officers of CSIRi

5. A copy of 'the terms and conditions of

appointment and' guidelines to institutions in

regard to the Scientists' Pool Scheme effective

from 1.1.991 prepared by CSIR is placed at Pages

126-133 of the O.A. Item 7 of the general terms

and conditions of appointment states categorically

that the tenure in the Pool is fixed and no

extension is permitted beyond the period of

appointment specified initially. Continuance in

the pool within the tenure fixed at the time of

appointment would depend on the performance of

officers to be judged by their yearly progress and

confidential reports. . Item 2 of the guidelines to

the institution states categorically that the

tenure of a pool officer is three years only in

total subject to the prescribed conditions, or

till he/she gets an regular appointment whichever

is earlier. The tenure is fixed at the time of

selection. It never exceeds three years.

i;
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6. Each of the 11 appI icants before us were

appointed under the Pool Scheme for a period of

three years. . Thus . app I i cant Dr. .. ,Ramchandra ' S;

—appo i n tmen t — I e t ter ":da"t ed-&.""STQS'~( P^g"e"j 22"oif 6. A .

No. 926/97 ) :::.sspec i f. rcaT'i yTiiTates 'r-that^he has been

permitted to jo i n :as .Sr...:. ; Research "Assoc i ate (Pool

Of f i cer) at. _. the. Dept . - of - Geo I pgy-.ir BHU ...Banaras

"w.e.f. - 30 .-.6.93.- . During" the tenure of his

appointment as SRA (Pool Officer) he wi l l work

under the" administrative control of Registrar,

. BHD. He wi l l draw a salary of Rs.2425/- p.m.

pI us a I Iowancesi: His tenure as a SRA (Pool

Officer) shal l be for three years, or ti l l he

- obtains an appointment either temporary or

permanent in India, whichever is earl ier, and the

letter further goes on to state that appl icant

Dr.Ramchandra had accepted these terms and

conditions vide his letter dated 30.6.93 (Page 121

of O.A. No.926/97) . This is further confirmed

from, respondents' - letter dated 21 .8.95 (Page 124

of O.A. No,926/97) informing appl icant Dr.

Ramchandra that on the basis of his Annual

Progress Report and ACR for the period July, 1994

to June, 1995 he was permi tted to continue for

one' year w.e.f. 1 .7. 95 and he wou I d be comp let i ng

the next tenure of three years in the Pool on

30.6.96 beyond which there was no extension of

\tenure. Appl icant Dr. Ramchandra was himself

ful ly aware that his tenure in the Pool expired on

30.6.96 as is clear from his letter dated

2/11.7.96 (Page 111 of OA-926/97) .

(1
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7  It is therefore clear that the Scientists

Pool Scheme provided a tenure for a maximum period

of three years and at the conclusion of the tenure

. > -.

period,.-app I i cants ; autom^at i c"a I I y ceased to be

,  rTfr ' -•■' "" "—v-^'~ ---,-

AP<\ 4 -a
obi i gat ,:

absiorb/regularise FappI Jcant^:who were members.of
the^Poal V' ag^S i"n"st .'regu ta^^^ '

-4
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tl

—  enure

30584/91 Dr./ Shai l -Jeet Singh Vs. UOI &■

Ors ." dec i ded on " '26., 7 . 96 has d i sm i ssed the
*  • • • . ■ ■ .

chal lenge to Soientists PooT Scheme 1991 , ho Iding
inter al ia that the Scheme is only a faci l ity and
that too temporary and not a regular appointment,

and the Scheme is not arbitrary when it imposes a

restriction of three years on the tenure period.

V
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8  Our attention has been drawn annexures

to the rejoinder in O.A. No. 926/97, to O.A. No.
83/96 Dr. Pratibha Mishra Vs«. UOI & Ors.
disposed of byXAT, Lucknow Bench with certain
directions on 25.9.96 including one for

formulation of a Scheme for absorption of Research

Scientists at sui table levels. Against that order

dated 25.9.96 the CSIR fi led SLP No. 1680/97 in

the Hon'ble Supreme Court which was disposed of by

order dated 2.5.97 whereby the Hon'ble Supreme

Court held that in the facts and circumstances of

the- case the directions issued by CAT, , Lucknow

Bench in respect of Dr. P. Mishra did not

require to be disturbed but ,so far as. the
A
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formulation of the Scheme was concerned, CSIR was

directed to consider' the question of formulating

a "Scheme for people who were working on. contract

^bas i s'^ ' iV -iV' i h7th1^'"-b^kg that; i n O. A.

'l 51/95 "iRSC^I^ ..fi35^v „
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before CAT', Luckhow' Bench, ..Hhai on . . 12 . 8.97 , "

Bench;Vwas.- - i nf oTrrie^X that. - t - OS I R. had a I most;

-processed the ■=Scheme":wh i ch -'was:ag i-terated;"by-= ••

CSIR-..on .26!8'97.J.^.bn;the basis pf ..which in respec-t.-,

of those whose ■ tenure was continuing and which

was to expire on 30.6.97, the status quo was

ordered to be maintained. Again in Civi l Appeal

No. 6809/95 CSIR & Ors. Vs. Ajay Kumar Jain

which came up before Hon'bIe Supreme Court on

25.11 .97 the CSIR informed the Court that they

were in the process of formulating a Scheme -for

absorption of the Scientific Staff and the case

was ordered to be adjourned for four weeks.

Further more Dr. Pratibha Mishra's case (Supra)

is of no help to the appl icant because Dr. Mishra

was a person who had worked in CSIR laboratory for

nearly 15 years- almost cont inuously except for

short breaks and i t was in that context that the

Tribunal held that she should be paid at the. . .

existing rates unti l she was absorbed in one of
•  /

the posts under CSIR. In the present OAs none of

the appl icants have worked as. pool officers .
" -v

anywhere near the length of time put in by Dr. P.

Mist^a as a pool officer, and except for one
appI icant who is in IARI , al I, the others are in
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,iMerent.niversities.nd.notWerCS,R.
3  «e have not been made aware of the
^.toomeof 0.-1St/R5 or CA-ee09/.S,

■begs^ssriilSiSiS^^^
gisiS®SgSgSS:5/:r^9«i '

■::aga, net ̂ aolgSs: . n:,the r r ̂  orpan i sat i on dehors^ t e^,ru'les/ingruotions povering the recruitment ..
these,yscanciss.

.  10 Appl icants' counsel also stated that the
scientists Pool Scheme had been ohal lenged bv him-
separately in the Hon'ble Supreme Court, but ,n

I, ra Of any orders Staying, modifying orthe absence or any

setting aside the Scheme, the same would be deemed
to be operative. in which one of the important
,3,1eres which we have'seen is a maximum tenure
period of three years.

11 The Tribunal 's deicision in the case of
0, M.G, Ananlha Padmanabha Shetty rel ied upon

'  ny Shri Bhardwaj also does not help the appi ioant:,
because that was a case when the appl icant was
praying that his tenu^ period as a pool officer in
C..S. 1 .R. before his regular absorption in
that very orgahisation be counted a qual Ifytpg■period for pensionary benefits. That prayer ^
al lowed, but that is not the same thing as sayi-ng

u  ofhrv i irant Dr. Ramchandrathat a person such as app
/I
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who completed his tenure period.of three years in

BHU on 30.6.96 -has an enforceable legal right to

compel CSIR to absorb h im in the i r organisation., ,

'"tS I R^has^i4' M^rr^Rec • t s• post s^' .

and i t. i s "oiseh:£tiof^ppUiickni^:io T; app l y :-when -;j;h^^
vacanc i es jBLr^ei.VjBiktiiiS^^ the .mos t, ..they _haye , %

^  " """ ' " ' ' _ ~yr,:_.

■ "Ki^hi;^toI^be^^^iId|^tgEfa^^
the Z rSeliSSSESlSSEaSsEKtabr in t f t
enft)rceab:Jj^^:e^^^ Irespbndeh t s ' tc^,

• appo i ht'therri: . - ■• .- '

12. - ■ Appl icant Dr. Ramchandra has fi led C.P. -

No. 59/98 in OA No. 926/97 and simi larly

appl icant Dr. Ram Nagina Pandey has fi led C.P.
dise-rt ^

No. 1354998 in O.A. No. 1934/97. Both

that respondents had del iberately misled . the

ir i buna I and flouted its orders dated 19.8.97',.

1 .10.97; 5.11.97; 19.12.97 and 2.2.98 in not

maintaining the status quo and in fai l ing to

release appl icants' salary after Apri l , 1997. We

have considered^ these C.Ps in tt\e I ight of Hon'ble*

Supreme Court's order dated 12. 10.98 in SLP No.

6356-6357/98 staying the operation of the A.P.

High Court's orders dated 17.8.98 in W.P. No"'; .

34841/97. In so far as appl icant Dr. Ramchandra

is concerned-his tenure period expired on 30.6.96,

and O.A.. No. 926/97 itself was fi led wel l after

the expiry of hLs tenure and no salary, was due t-p-

him as an erstwhi Ie poo I officer in Apri l , 1997.

Hence C.P. No. 59/98 has no merit and is

rejected. As regards appl icant Dr. R.N. Pandey,

his three y ea rs tenure p ario d expired on "5,1 0.,97-,:
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Respondents have placed on record a copy of

iet-ter: :dated 5/6 . 7 .98- cer t i fy i ng that Bank draft
'Vvj- '. . •■ •■• • -/■. • • • ' -

".." --' ~ ' y^X': y~C^'V. ■ '
' ~,, ' - i~-H"^.t'No,.V- 627249 ,dat;ed;; 1 . 5V98 .,for Rs . 49 ,035 ►CO has been

«r ...-•,T., .»....

^f'tl "T?
■ , -^'

\>

Scheme evolved as per

sugae^slfcko^^^ Supreme Court a I l uded to

^^^by^app-l-icants' - counsel before the Bench on

19.12.97 be construed as del iberate defiance of

the Tribunal 's orders. Under the circumstances,

C.P. No. 135/98 also has no merit and is

dismissed'.

13. In the . result these 11 0.As and the two

C.Ps warrant no interference. They are dismissed.

Interim orderss are vacated. No costs.

-0
14. Let a copy of this order be placed in each

of the O.A. and C.P. case records.

(Mrs. Lakshmi Swaminathan)
Member (J)

(S.R. Ad
V i ce Cha i rman

/GK/
Ldiurt C^frtiSi,Court (4^frca

i ge)
J)

CciUfal Adir.)ni;,,ii;iivc Trib.uua
Puriv-ipal iiMii.'!i. w 0^.-i£i)

Furid.Vot l-lcvtt.
Copernicus Maro
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