Central Administrative Tribunal_
Principal Bench

1 i New Délhi, dated this the 26th October, 1998

HON’BLE MR.'S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHM! SWAMINATHAN, MEMBER (J)

o O.A. No.926 of 1998
. : Ir_.C.P. Nog 59 of 1998

.. .- Dr.-Ramchandra "~ -7
' S/0 Shri D.N. Chaudhry,
R/o Kapoor i "Mahammadpur
Belaparsa, P.O.
Dist. Ambedkar Nagar,
U.P. : A _ ... Applicant

 (By Advocate: Dr. Sumant Bhardwa j
’ with Shri H.P.Gupta)

Versus

1. Union of India through

- Secretary,
- : Dept. of Science & Technology,
< New Delhi . :

2. Council of Scientific & !Industrial .
Research, Rafi Marg, New Delhi
through its Director General.

3. Director General, CSIR, New Delhi.

4. Union Public Service Commission,
- Dholpur House, Shah jahan Road,
New Delhi through its Secretary.

5. Shri R.A. Maselkar, Director General,
CSIR, Rafi Marg, _ _
New Delhi (On C.P. No.59/98) .... Respondents

(By Advocate: Shri A.K. Sikri &
: Shri Manoj Chatter jee)

‘ ' O.A. No. 1646 of 1997

5 - Dr. Deo Brat Pathak .... Applicant
: (By Advocate: Dr. Sumant Bhardwaj)
, with Shri H.P.Gupta)

Versus
* Union of India & Others .... Respondents

(By Advocates: Shri A.K.Sikri
o and Shri Manoj Chatter jee)

| R ‘ - O.A. No. 1934 of 1997
J , o ' C.P. No, 135 of 1998

Py ‘ , Dr. R.N. Pandey , "~ .... Applicant

B N (By Advocate: Dr. Sumant Bhardwa |
i ' with Shri H.P.Gupta)
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Versus
1 Union of India through

" Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

2. C§IR, Rafi Marg, New Delhi.

3> D.G. ,-CSIR, New Delhi.

Y

4 UPSC New Delhl T T T T
5 Shri R.A. Maselkar, D.G.; CSIR :
New Delhi (On .C.P. No. 135/98) .... Respondents

(By Advocates: Shri A.K. Sikri.
and Shri ManOJ Chatterjee)

- —

O A No 1938 of 1997

Dr. Nirmala Kishore - : ... Applicant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus
Union of India & Others .. Respondents

'.(By Advocate: Shri A.K. Snkrl
’ and Shri Manoj ChatterJee)

O.A_ No. 2789 of 1997

Dr. A.K. Panda & Others .... Applicants
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus
Union of India & Others .... Respondents
(By Advocate: Shri A.K.Sikri
. and Shri Manoj Chatter jee '

O.A. No. 437 of 1998

Dr. S.B. Aggarwal ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others ! ... Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

-

0.A. No. 438 of 1998

1

Or. A.K. Tiwari / ... Applicant

Vi

(By Advocate : Dr._Sumant Bhardwa j
with Shri H.P. Gupta)

4




.i(a) f '. | ‘Qo

Versus

Union of India & Others ‘ .... Respondents

(By Advocate: Shri A.K. Sikri
and Shri Manoj'Chatterjee

——

- 0.A. No.. 1583 ‘of 1998
N :f" i Dr ‘K.’“:Umakéh t‘fham"‘ TTTIITT '*’“—f"“_‘ e 7 Applicant” e

(By Advocate: Dr. Sumant -Bhardwaj - o
with Shri H.P.Gupta) : : : -

-'T. Versus.: °
Unién;éﬁilndVaf&ﬁotﬁng;iJ~f-j . -.... Respondents -

‘,;_d.(By.AdyocateifShriIALKL»Sikni : '
. _and.  Shri Mapoi’Chatterjee)A

- 0O.A. No. 1598 of 1988
Dr. Anita Pande' “. ‘ ... Applicant

(By Advocate: Dr. Sumant Bhardwa]j
with Shri H.P. Gupta)

- Versus
Union of India & Others .... Respondents
(By Advocate: Shri A.K. Sikri -
and Shri Manoj Chatter jee)

O.A. No. 1599 of 1998

Dr. Bina Singh ‘ : ... Applicnat
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus
Union of India & Others .... Respondents

(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)

O.A. No. 439 of 19898

Dr. D.S. Tripathi .... Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shri_H.P,Gupta)
Versus

Union of India & Others © .... Respondents

(By Advocate: Shri A.K. Sikri
and. Shri Manoj Chatter jee)

o /O



(4)

ORDETR \\

BY HON’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
. - ,

These 11 O.As jnvolve _~ommon questionsof

law and fact and arngequ disposed of by this .

_common._order. . e I

2. There are 11 applicahts in all, one in

eacthf.fhé 11 p.Aé}w'ij of them were working in-.

Bénaraé‘H}nd;f“;Unfvéréftyg'; two "}n> éofakhpurj_

-

Uhjversjty; “one in Kumaon University, Nainital;”

one in IAR!, - New Delhi;

Universi{y,‘,Visakhapatnam. Each of them impugns:

respondents' orders informing them that consequent
to their completion of tenure in the Scientiéts
Pool they stand relieved from fheifAduties. They
further seek a direction to respondents to:
absorb/regularise them taking into account their
full length of service from the date of their
initial engégement, with continuity of service and

other benefits.

3. We have heard DOr. Bhardwaj and shri
H.P.Gupta for the 11 applicants. Shri Sikri and
Shri Manoj Chatter jee appeared for the respondents
and were also heard. Parties were allowed to file
written submissions which have been taken omn
record. We have perused the materials on record

and given the matter our careful consideration.

71

and one in Andhra -
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4. By Home Ministry (Dte. of Man Power)

Resolution dated 14.10.58 (Ann. P-1 to rejoinder

2'1};iofwapplioant~-br.‘ Ramohanden)fthe:Govt; of:india -

e s s st e

{)

(SN

"_ﬁeSleed to,'constltute a pool for the - temgorarx"

e e vt rare A st e s S

(empnasis' supplied) placement of well' dUalified'?'
‘lndian Scientists and technologists returning from

'Tﬂg;abroadrqntll they,were absorbed din - su:table posts

~

on a-more or less permanent basis. Persons with

“indian qualifications . who had outstanding aoademic

recoros could also be:oonsidered for appointment.

iPefsons appointed to the pool would be attached to
_a Govt. Dept. or a State Iindustrial Enterprise,

.hational laboratory, .university, or scientific

institution, or given some other work depending
upon the requirement and their qualifications and
experience. The - CSIR was to be the controlling
authority of the pool and in its administrative
control it was to be advised by a Committee headed
by the D.G., CSIR, and representative of various
Ministries as also a UGC representative, and two
non-officials from private industry. The.
emoluments of a pool officer wepe determined, the
authorised strength of the pool -was likewise
oetermined and selections were to be made in
consultation with UPSC %or which a special
Recruitment Board _was set up ‘headed by the
Chairman/Member, UPSC., Vaoancies in the poo! were:
to be notified from/time to t'ime.’ and a s'tanding

committee headed by DG, CSIR and representatlve of

various Minlstrles was constituted for allocation

"\
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of duties to pool officers after their selection,
and also for their‘placement on a permanent basis.

B The CSiR. was~t0»fuf;"§b”

;6 monthly report on thega'

working of” the“POOJIEB:MHA.(Dte: 10f"Manpower) andfﬂﬁ"“"

- also to frame—?regulationS*vfor~v~regu1ating _ theJi;"'

condxtlons of serv1ce,of

.:ol officers ‘Until such ”i,

regulatlons were framed pool"offlcers were to ~bee_k

R et SR S “-'m-u.‘-‘-“wr\t. B b

N e - P

..n,«;a...—,...-.....e..-«_r [ -

"~ 7 ‘governed by the ex1st1ng regulatxons whxch applled-'

N Tmeam oo ~

St EJﬁEeSQSZary Cleee~fmefflcers of CSIR ' ‘ f
. v . . _ ~ S
5. A copy of the terms ‘and conditions of
'appointment and guidelines to institutioné in
regard to the Scientists’ Poolecheme effective
“from 1.1.991 prepared by CSIR is.placed at Peées
126-133 of the O.A. Item 7 of the general terms
and conditions of appointment states categorically
that the tenure 1in the Pool is fixed and no
extension is permitted beyond the peried of
“appcintment specified initially. Continuance in
the pool within the tenure fixed at the time of
appointment would depend on the performance of
officers to be judged by their yearly progress and
confidential reports. . Item 2 of the guidelines to
the iﬁstitution states categorically that the
tenure of a pool officer is three years only in
total subject to the prescribed conditioné, -or
till he/she gets an regular appoihtment wﬂichever.ﬁ
is earlier. The tenure is fixed at the time of‘

. selection. It never exceeds three vears.

e i ey e e Tl U o
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6. Each of the,11-appljcants before us were
'appointed under the Pool Scheme for a period of

, three years Thus applncant Dr Ramchandra’s

,wsﬂapp0|ntment4—letter dated“6‘8;93 (Page 122 “of O. A

[

No 926/97) : specuflcally-states that he “has been T

permltted to Jo:n as Sr Research Assocnate (Pool

i -p«—-

' Offlcer)_,at_uthe Depf

it T ...-\—\.-rx-w —*ur’wv:.ma).ur:- =

. Banaras o ik

iw.e:f, 30 -6.93. »Durvngv the-' tenure “of ‘_nis-j %f
. SR . . ]

appoantment :as SRA”(PooI Offlcer) he w1ll ‘work

under the admlnlstratlve éontrol of Registrar,

. BHU. He wull ‘draw a salary of Rs.2425/~ p.m.

plus allowances. His tenure as a SRA (Pool
Offscer) shat | vbe for three years, or till he n.
) obtains an appointment either temporary or
. permanenf in India, whichever is earlier, and the
Ietter fgrther goes on to state that applicant
Dr.Ramchandra had accepted  these terms and

conditions vide hiseletter dated 30.6.93 (Page 121

of O.A. No.826/97). This is further confirmed b
from respondents’. letter dated 21.8.95 (Page 124
of O.A. No.926/97) informing applicant Dr.

Ramchandra that on the basis of his Annual

Progress Report and ACR for the period July, 1994 . %%

to June{ 1885 he was permitted to continue for
one;year w.e;fr_ 1.7.95 and he would be completing
the nexf tenure or three years in the Pool on
30.6.96 neyond -which there was no extensionA of

: 'itenure.- ‘Abplicant Dr. Ramchandra was hfmself

/// fully aware that his tenure in the Poel expired on
30.6.96 as s clear  from his letter dated
2/11.7.96 (Page 111 of OA-§26/97).

(1
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7. : It iSAtherefbre clear that the Scientists’
Pool Scheme pfovided a tenure for a maximum period

of three years and at the‘conclusioh of the tenure

B

:'aufémdtigélly

) pépiod,~appj[¢an{s ceased .to be *~

There‘”is “no

"ss or“wmplled ﬁQ

“f) ahabad ngh Court -
‘fdes:w-HéEfEéd“”'oﬁ— 26\].96 »héS' dusmlssed: the

Lfnter élia that {he‘Schéme is only a facility and
i%at téo tehporary énd not a regular appointment,
and the Scheme is not arbitrary when it imposes a
réétriction of three years on the tenure period.
8. Our attention has been drawn ipm annexures
to the rejoinder in 0.A. N6.4926/97, to 0.A. No.
83/96 Dr. Pratibha Mishra Vsg¢. Uoi & Ors.
disposed of by CAT, Lucknow Bench —with certain
directions on 25.9.86 including one for
formulation of a Scheme for absorption of Research
VQ7 o Scientists at suitable |éve{s. Againsf that order
dated 25.9.96 the CSIR filed SLP No. 1680/97 in
the Hon’ble Supreme Court which was disposed of by
~order dated ‘2.5197 whereby the Hon'ble Supreme

Court'held .that in the facts and circumstances of

the case the directions issued by CAT,  Lucknow =

Bench in respect of Dr. P. Mishra did not

requfre to  .be' disturbed but .so far as the -

N\

DO U SIS E RO

Ln-cwp~-~f‘1

“xierel oNo -+ 30584/9T D Shall-Jeet Singh Vs.  UO! &5t

WéHaLJenge to ScientfstsfPool'Scheme_1991ﬁ'holdihg S

e o - e o gt sovg- et oo+ A AV

vy
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formulation of the Scheme was. concerned, CSIR was

directed to consnder the questlon of formulatlng

a Scheme for people who were worklng on. contract o

3 Lhéknow ;Beﬁbh,“tk':ii;

SIR;‘had almost

Afprocesséd the Scheme:whlch was agann»relterated byweoffif

CSIR on 26 8 97 ,on the basus Qf whlch n. respecL* ;
of those whose' tenQre was contjnuing and whlch

- was: to explre ‘on- 30.6.97, the status quo,,Was~
éga;Eed to be~maint5ined. tAga{n in Civil Appgal
No. '6809/95“CSlR & Ors. Vs. Ajay Kumar Jain
which came up before Hon'ble Supreme Court on
25.11.97 thel CSIR informed the Court that they
Qere in the process of formulating a Scheme .for
absorption of the Scientific Staff and the case
was ofdered to be adjourned for four weeks.
Further more Dr.' Prétibha Mishra's case (Sugra)
is of no help to the applicant because Dr. Mishra
was a person who'had worked in CStR laboratory for

: neafly 15 - years. almost continuous!y except for
short bréaks and it was in that context that the
‘Tribuna! held that 'she should be paid at the:ﬁi

'existing rates until she was absorbed in one of

.o/
the posts under CSIR. In the present OAs none of
the appticants have worked as. pool officers

anywhere'nedr_the length of time put in by Dr. P. : -

a pooli“bfficer, and except for one

app]jcant who is in IARI;'aII,the others are .in _

&
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different uniVersities and,net’under CSIR.

Q. . ‘We have not been made aware of the final

ou;come of OA—151/95' or CA 6809/95 but none of .

A

PRSP A A SR _...‘_M.,:;z

.. as members

rules/snstructlons cover|ng ‘the . recruitmeht'Atoig

appl|cants Lan-en

agatnst vacanC|es n Lﬁejf oggegneet

these vacan0|es

©10. Applicamts’ ¢counsel also stated that the

Scientists Pool Scheme had been chal lenged by him
separately in the Hon’ble.Supreme Court; but in
the absence of any orders staying, modifying oe
setting aside the Scheme. the same would be deemeq‘
to be operative, in which one of the -~ important
featumes - which we have’seen is a maximum tenure

period of>three years.

'11;v_ The Tribunal's .eeicision in the case of
Dr. M.G. ‘Amantha Padmanabha Shetty relied upon
by Shri Bhardwaj also eoes not help the app!licant,
because thai was a case when the applicant ’w;e-

preying that his tenq% period as a-pool offieer in

'» C7S;J.R. ~_before his regular absorptlon in

;thet'vérQ -bkgahisatioh be counted a quallfynng

period for . pensnonary benef|ts That prayer W&é
al lowed, but that is not the same thing as sayxng

that a person such as app!licant Dr. Ramchandra
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wholcomeleted'»his tenure period.of three years in

BHU on 30.6.86 -has an enforceable |egar.fight to

egmbel'CSLR:te abserbjhrﬁ;in'their organisation: ..

o ééd nt

TR <2l T e e SR SR NS Ve e o s R B

12, -~ Appllcant Dr. Ramchandra has filed C.P.--

No. 59/98 in CA No. 926/97 and similarly
applicant Dr. Ram Naglna Pandey ‘has filed C.P.
assert ~

No. 1354898 in O.A. No.1934/897. Both echessangs-
that respondents had delfberately misted . the
Tribunal and flouted its orders dated--19.8.9?,.
1.10.97# 5.11.87; 19:12.97 end 2.2.98 in not
maintaining the status quo and in failing to
release applicants’' salary after ADFI| 1887. We
have considered these C.Ps in the light of Hon ble
'Supreme.Court’s order dated 12.10.98 in SLP No.
5356-6357/98 siaying the operat»on of the: A.Er
High Court’s orders dated 17.8.98 in W.P. Nof
3%841/97. fn so far as appllcant Dr. Ramchandﬁa »

fs concerned-his tenure,period expired on 30.6.96,

"and'0.A. No. 926/97 itself was filed well after

3

the expiry éfnhle,iénure“and no salary: was due" tc:

him as an erstwhile'pool'officer in April, 1997.:

Hence C.P. " No.  59/98 has no merit and is

rejected As regardsrapplicant Dr..” R.N. Pandey,

his three-years tenure perxod expined on 5.10 97,
N
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have ApJaced‘.on record -a copy of

19 12 97 be

the Tribunal’'s

"C.P. No.

dismissed.

13. In

C.Ps warrant

»counsel- before the Bench on .
construed as del iberate defiance of
orderé.A Uhder the circumstances,

135/98 also has no merit and is

‘the result these 11 0.As and the two

no interference. They are dismissed.

I'mterim orderss are vacated. No costs.

14.  Let a copy of this order be placed in each

of thélq}Au‘and;C.P; case records.

PR

(Mrs. Lakshm

Member (J) S Vice Chairman (J),

/GK/

i Swamlnathan) - - (S.R. Adlge)
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Central Adminisicuse Trlbuua :
Pum.ml Zonchiotow Doy
Faridkot Hgouge,
Copernicus Marg,
New Diclhr 1 1000)
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