/ : Central Administrative Tribunal
' rincipal Bench -

0.A. 1593/98

New Delhi this the 21st day of February, 2D

Hon ble Smt. Lakshmi Swaminathan, Member(J).

"1 the matter.nfs .
1. amt. Kusum Devi, . _ B
wife of late Kanch Pal Singh Rana,
(7&3fD‘III B, .

R/0 BE-F Pl ioe Colony,'ﬁddei'meanIﬂ
Delhi~11@ @29 .

2. Shri Ravinder Kumar,
s/0 late Shri Kanch Pal Singh Rana,
(7432/0 11X Br).

Rio S6~F, Police Colony, Model

Delhi-11@ 099.

Town=I1,

Applicants.
rsh Saini proxy for shri R.P. Aggarwal .

Ry Aclvocate Shri Adars

Versus

<

1. The Lisutenant Goveromr,
through. ,
The Chief Secretary, n-

s Govt . of NCT of Delhi, | -

5, Sham Nath Mardg.
Delhi~11205%4 ..

2. The Commissioner of Police,

A3

Police Headquarters, .
M.S. Building, T.P. Estate,

New Delhi-~110 2. frespondents .

Ry Acvocate Shri Anil Singal proxy for Shri Harvir Singh.

AR DER (ORAL)

< Hon kle Smt. Lakshmi Swaminathan.. Member(J ).

Applicant 1 is the widom and Applicant 2 ig a son of

late Shri Kanch Pal Singh Rana, whin died while in service on

(SI) in Delhi Police. The

applicants  have ~hallenged the validity of the letter dated

4.9 1997 issued by  the respondents rejecting their

application dated 2%.9.1996 for appointment of applicant 2 on

compassionate grounds as rorstakle in Oelhi Polioe.
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2. The deceased employes, late Shri Karnch Ppal  Singh

Rana, SI, had left behind the family consisting of his wife

and Three sons at the time of his death. At that YTime,

re of age and the other 2 sons  ware

)

applicant 2 was 23 ye
min@n& . Shri Saini, learned proxy counsel for the applicants,
haz - submitted that SO0N after the d2ath of the =3I, the
applicants had sgbmitted an|application to the respondents to
consider appointment of Applicant 2 on compassionate  grounds
as  Donstable. He submits that a recommendation had been sent
by the Addl. Commissioner of Police (a.P.), Delhi (Annexure
&) recommending  the case. Learred coun;€1 Feas submitted
that the family is in a very bad position fimancially after
the death of the deceaséd pmplovee . He has submitted that it

iz alse to be borpe in mind that Shri Kanch Pal Singh Fana iz

died as a result of cancer and the family had spent a Iot of
money  on his treahtment over and above what had been  proviced
by the Government under the Rules. Learned  counsel  also

aubmits  that the family was in heavy debt and these were ihe

reasons  why the respondents ought not to have rejected the

application mads by the applicants for compassiorsmte
appointment of applicant 2. Learred oounsel has further

submittad that in oertain other coses more &pecially

mertioned in the rejoinder, for example, one Shri Ashish Kumar

- Tyagi, had been appointed on compassionate grounds as 31 on

the death of his father Shri Braham Deo Tyagil, who had  also

sufficient financial support bubt the respondents  had  siill

consicdered him fit for giving compas nate appnlntmpnt which
has rnt hkeen done  in the case of applicant 2. He bhas,

howaver, not  been  able to state olearly what exactly the

amount  was paid to. the family of Shri Braham Deo Tyagl on his

el A

passing away. He has also drawn my attention to ocertain other
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facte that applicant 1 is alsn suffering from cancer on

ameonunt  of  which  huge expenses have keen incurred by thee

family along with thﬁ medical bills and artificetes. Learnad

therefore, submitted that the impugned rejecition

9
letter dated 264.9.1997 may be quashad and  set asicde and
‘ﬂrhrﬁpri ) ‘jirections may be issued to the respondents an)

consider applicant 2 for Ccompass jonate  appointment in a
sducational qualification,

suitable post commensurats with his

that is Braduation'and alaso kKeeping in view thes2 additional

2 1 have seen the reply filed by the respondents and
heard Shri anil Singal, lear ad proxy counsel.

LI According  to  the responcents, the case of
applicant 2 was processed/consider red by the Committes heachad

held on

by the Comnissioner of Police, Pealhi in a meeting

15_4.1997  for the post of Constable (Executive), Delhi Police
under  the relevant rules and instructions. However, after
taking into account the financial ocondition mf the deceased

family, liabilities and all other relevant factors, including
the size of the family, age of the deceased at the time of the
death, ages of the children and the essential neéi@ of the
family, the Committes had rejoacted the request of applicant: 2
for compassionate appointment. They have also mentioned that
the wife of the late SI had been pald Rs. 218,835/~  as
pensionary beh@fits and is drawing family pension B Rs . 2732/~

1 from time to fime Linder  the  Rules.

,(7

p.m  plus D& acdmissi
They - have also mentioned that they are aware that the

applicants”  family <o not have amy agricultural land, etc.

but  they have stated that the family of the decsazsed has  not

of their native plaoce.

U‘f

stated about any property or addres:

a-”%
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A o Further application made by applicant 1, it appears that
the respondents  had  also ro-considered  the reguest  for
compassionate appointment of applicant 2 as Constable, but
even on reconsideration the Committee which met on  3.11.1997
had  not approved the same, taking imto account the aforesaid
facts and circumstances. Accordingly, applicant 1 had beeen

informed by their letter dated 11111997 (Annexure ©7 ). For

nother application by

iy

the 2rd time, on submission of
applicarnt 1 on 3.4.1998, the case of applicant 2 had again
pean  re-considered by the Committes on.zm?h1998 but was again
not approved.  Shri Anil Sinﬂal,léarnned proxy counsel for fhn
respondsnts has, therefore sLfmitted that in the
circumstances of the case, the application may ke dismissed.’
He has relied on the judgement of the Hon ble Supreme Court: in

Unesh ~ Kumar Nagpal Vs. =~ State of Haryana & Ors.’ (IT  1994(3)

ac B25)

5 I have carefully considered the pleacings and the

submissions made by the learnsd counsel for the partisns .

) Are  of the contentions of 3hri Saini, learned
proxy  counsel  was that the impugned Annexure A-1  order  has
been passed without giving any reasons. Prima  facie, it
appeafﬁ to  be correct, but taking into account  the reasons
given by the respondents in the counter reply, I am unable to
agres with the learnzd counsel for the applicants that on this
account  the impugred order should be quashed and  set aside
with & direction to the respondz2nts to offer the appo i ntoent
to applicant 2 on compassionate grounds. Méﬁguep, It is
further noticed that the respondents have not only once bk
thr@e times reconsidered the claim of the applicants  for

drantl ng  compassionate appolntment to applicant 2 as per zhe

£
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the case of one Shri As
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relevant rules and instructions, but the Committessconstitubed
for this purposse have oom2 to the conclusion that this cannot
in the facts and circumstances of the oase. Taking
into  account the financial amounts paid to the family by way
of pensionary benefits, including family pension, and the
decicion of  the Supreme Court in Umesh Kumar Nagpal s case

(supra) the decision of the respondents cannot  also  be
\'“-‘ o | P o\ - "ou Hrs - 5

fau1t@d- T+ is settled law that compassionate appointment: is

3

agiven to wards of the decsased Government emzloyee O el

Py

them to tide over the financial stress faced by the family on
the sudden demise of the bread winner. In this case, the

father of applicant 2 had died on 3.9.199% and the respaondsots

-
4

£2¢

have repeatedly conside and reconsidered the clalm of the

applicants for compassionate appointment. It is noticed that
it ie only in the rejoinder that the applicant has brought out
h

jeh Kumar Tyagl, who had  beeen

appointed on coﬁpaﬁgionate grounds as 31 on the death of his

3.

father Shri B.0O. Tyagl, and also the fact that applicant T 18
alan now  suffering  from cancer for which certain medical

mertificates  have besn enclosed. The learnad counsel for the

applicanmts has submitted at the bar that it was only after

aware of the fact that applicant 1 is now a patient of cancer.
Learned counsa2) for the applicants has also submitted at  the
bar That with regard to the facts noted by the respondents in
their reply as mentioned above, the family of the deceasead
spploves  do nobt own any property and agricultural land, etoc.
at the natiwve pla@e*. Learned counsel has, therefore, prayed
that the respondents may bz directeu to reconsicer the case of

applicant 2 for compassionale appointment taking into account

theae additional facts. Learnzsd counsel for the applicants

to
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sulmits that
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g eer

re~oonsider the applicant

appoinmtment, the applicants would abide

by the  respondents as this will be th

respond2nts wWill reconsider his case.

L In

the peculiar facts and
particularly having regard to the

wife is also now suffering from cancer’
filed
prooerhy or  agricultural land at

application is disp

ta  have the case of applicant 2 re-cons

snats grounds

receipt of a copy of this order. The resp

arcl  speaking order  in case

approving

applicant 2 on compassionate grounds with 1

This cass will

(Smt .

after_tﬁn

the

additinnal facts, within two morths From the

the reguest of the applicants for

compassionate

72 for

ks the orders passed

e 4th  time when the

circumnstances of the

fact that the decessed

s

1)

= 0.4 has boen

>

£

and the fact that the family of deceased do not have any

natiwve place, this

naoa of with a direction to the respondsots

idered for appointmemt

taking into account’
cdate of
onclents shall pass a

they are not again
appoilntment of

rntimation to  the

Pt b quoted as a precedent. Mo
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Lakshmi Swaminathan)
Member (1)




