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^  central Administrative Trihx.inal
Principal Bench

0.A. 1593/98

'  Ne« Delhi this the 21st ctey of February. 2000

Hon ble Smt. Lakshni SMamiinathan, MentoerCJ).
In the.,.matter.,;,Qf.i,

1  Smt. Kusum Devi, -
wife of late K.anch Pal Singh Kana, -
r743/D III Ei!n>, ' y - ...
R/o 56-F, Police Colony, Mociel rcwn-. ,
Delhi~11® 009. •

9  Shri Ravinder Ktimar,
S/o late Shri Kanch" Pal Singh Ra.na,
77A3/D III Bn), , -r tt
p/o 56-F, Police^Colony, Model Town II,
Delhi~ri0 009.

By Advocate Shri Adarsh Salnl proxy for Shri R,P. AgBarwal

Applicc?.nts.

Versus

T  The Lie'-itenant Governor,
through

The Chief Secretary,
Govt. of NCT of Delhi,
5, Sham Nath Marg,
Delhi-1100SA. , ,

2. The Commissioner of Police,
Police Headquarters, « ,
M  Ririldino I.P. Esta.te,JleyDeihi"i"£'002. Respohdents,

By Advocate Shri Anil Slngal proxy for Shri Harvir Singh..

0 R D E R (ORAL)

.dS.h - Lakshmi,....Swami.Q#.t^.b.S-.Q3.'.....(^^^^^

Applicant 1 is the widow and Applicant 2 is a son of

late Shri Kanch Pal Singh Rana, who died while in service on
3 9.1996 as Sub-Insriector (SI) in Delhi Police. flie
applicants have challenged the validity of the letter dated
2A.9.1997 issued by the resioondents rejecting their
application dated 25.9.1996 for appointment of applicant 2 on
compassionate grounds as Constable in Delhi Police.
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2.. The. deceas6?d employee late Shri Kanch Pal Sincih

.Rana, SI, had left behind the family consisting of his wife

and three sons at the time of his death- At tfiat time,

applicant 2 was 23 years of age and the other 2 sons were

rninorii, Shri Saint, learned proxy coLinsel for the applicants,

has submitted that soon after the death of the ol, the

applicants had submitted an[application to the respondents to

consider appointment of Applicant 2 on compassionate grounchs

as Constable- He submits that a recommendation had been sent

by the Addl - Commissioner of Police (A..P-), Delhi (Annexi.ire

A""6) recommending the case,. Learned coLinsel fhas submitted

that the family is in a. very bad position fina.ncially after

the death of the deceased employee. He has sLibrnitted tha-t it

is also to be borne in tnind that Shri Kanch Pa.l Singh Rana. had

died as a result of cancer and the family had spjent a lot of

money on his treatment over and above what had been provide<i

by the Government under tiie Ruiles. Learned counsel also

si-ibmits that the family was in heavy debt and these wjere tN?

reasons why the respondents ought not to have' rejected the

application made by the applicants for compass ioriate

appointment of applicant 2. Learned counsel has further

submitted that in certain other cases more ^"pecially

iTi«;?ntioned in the rejoinder, for example, one Shri Ashish Kumar

Tyagi, had been appointed on cotnpassionate groi.inds as SI on
%

the death of his father Shri Braham Deo Tyagi, who had also

sufficient financial sLipport bi..(t the respondents had still

considered him fit for giving compassionate appointment which

has not been done in the case of applicant 2. He has,

liowever, not been able to state clearly what exactly the

amoLint was pai.d to the family of Shri Braham Deo Tyacji on his

passing away. He has also drawm my a.ttention to certain other
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1 - ^ aic-n <^oiffp=Tinci from cancer on
facts that uapplicant 1 le aioO .„ojTi-rxnj

account of which huge expenses have been incurred by tK!
fanrily along with the medical bills and certificates. Learned
coLinsel has. therefore, submitted that the^ impugned rejection
letter dated 2^.9.1997 may be quashed and set aside and
appropriate directions may be issued to the respondents to
consider applicant 2 for oompawssionate appointment in a

suitable post commensurate with his educational qualification,

that is araduatiohiand also keeping in view these additional
facts..

3. I have seen the reply filed by the respondents and

heard Shri Anil Singal, learned proxy counsel.

A. According to the respondents, the case of

applicant 2 was processed/considered by the Committee headed
by the Commissioner of Police, Delhi in a meeting held on
1 c, A. 1997 for the post of Constable (Executive), Delhi Poli'oe

under the relevant rules and instrLictions. However, after

taking into account the financial condition of the deceased

family, liabilities and all other relevant factors, including

the size of the family, age of the deceased at the time of tlie

death, ages of the children and the essential needs of the

family, the Committee had rejected the request of applicant 2

for compassionate appointment. Tfiey have also mentioned that

the wife of the late SI had been paid Rs.2,18,836/- as

pensionary benefits and is drawing family pension @ Rs.2732/-

P.m plus D.A admissible from time to time under the Rules.
They have also mentioned that they are aware that the

applicants' family do not have any agricultural land, etc.

but they have stated that the family of the deceased has not

stated about any property or address of their native I'llace.



On a further application m.ade by applicant 1 , it appears that

the respondents had also re-considered the repuest for

compassionate- a.ppointment of applicant 2 as Constable^ but

even on reconsideration the Committee which met on 3.1 ! -1

had not approved the same, taKing into a.ccount the' aforesaid

facts and circumstances.. Accordingly, ap-'plicant 1 had been

informed by their letter dated 11 .11 .. 1997 (Annexure C ). tor

the 3rd time, on submission of another application by

applicant 1 on 3.4.1998, the case of applicant 2 had again

been re-considered by the Committee on 2.7.1998 but was again

not approved. Shri Anil Singal,learnned proxy counsel for the

respondents has, therefore, sLibmitted that in thie

circumstances of the case, the application may be dismissed.'

IN. He has relied on the judgement of the Hon'ble Supreme Court in

iJmesh ■ Kumar Nag^al Vs. '• Sttate of Haryana &' Ors.-' (JT 1994(3 )

SC 525).

5. I have carefully considered the pleadings and the

suibmissiorls made by the learned coLinsel for the parties.

6. One? of the contentions of Shri Saini, learned

proxy couinsel was that the impugned Annexure A-1 order has

.i been passed without giving any re?ason.s. Prima fai.cie, it

appears to be? correct, but taKing into account the reasons

given by the respondents in the counter reply, .C am unable to

,cigP00 with the learned counsel for the applicants that on this

account the imp-ugned order should be geiashed and set aside

with a direction to the respondents to offer the appointmient

to applicant 2 on compassionate grounds. It is

fi.irther noticed that the respondents ha.ve not only once l:>ut

three times reconsidered the claim of the ap^plicants for

granting cotripassionate appointment to applicant 2 as per the
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relevant rules and instnjctions, but the Committees constituted

for this purpose have come to the conclusion that this cannot

be done in the facts and circumstances of the case. Taking

into account the financial amounts paid to the family by way

of pensionary benefits, including family pension, and the

decision of the Supreme Court in Limesh Kunar NacB^al s case

(supra), the decision of the respondents canr'tot also be

faulted. It is settled law that compassionate appointment is

given to wards of the deceased Government employee to help

them to tide over the financial stress faced by the family on

the sudden demise of the bread winner. In this case, the

father of applicant 2 had died on 3.9.1996 and the respondents

have repeatedly considered and reconsidered the claim of the

applicants for compassionate appointment- It is noticed tl-sat

it is only in the rejoinder that the applicant hcis brought out

the case of one Shri Ashish Kumar Tyagi, who had been

appointed on compassionate grounds as SI on the death of his

father Shri B.O. Tyagi^and also the fact that applicant I is

also now suffering from cancer for which certain medical

certificates have been enclosed. The learned counsel for the

applicants has submitted- at the bar that it was only after-

filing of this 0-A. on 19.8.1998 that the applicants becawe

a<Aiare of the fact that applicant 1 is now a patient of cancer.

Learned counsel for the applicants has cilso suli'mitted at Lhe

bar that with regard to the facts noted by the respondents in

their reply as mentioned above, the family of the deceased

employee do not own any property and agricLiltural land, etc.

at the native place. Learned counsel has, therefore, prayed

tha't 'the responderrts may be directed to reconsider the case of

applicant 2 for compassionate appointment taking into account

ti'iese additional facts. Learned counsel for the applicants

submits that if a direction is issued to the respondents to
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re~consider the case of applicant 2 for compassionate

appointment, the applicants woLild abide by the orders passe«:i

by the respondents as this will be the 4th tinrie when the

respondents iwill reconsider his case.

9. In the peculiar facts and circuimstances of the

case, particularly having regard to the fact that the deceasefl

wife i.s- also now suffering from ccincer after tfiis O.A has been

filed and the fact that the family of deceased do not have any

property or agricultLiral land at the native palace, this

ap;'plication is disposed of iwith a direction to the resp'ondfiMnts

to have the case of applicant 2. re-considered for appointment

as Constable on compassionate grounds, taking into account

these additional facts, within two months from the- date of

receipt of 3. cop^y of this order. The respondents shall pa;::S a.

reasoned and sp>ea.kirig order in case they aire- not; again

approving the recjijest of the applicants for app>ointment of

applicant 2 on compassionate grounds with intifnation to the

applica.nts. This case will not b^e quoted as a p>recedent. hto

order as to costs.

(Smt. L a ks hm i Swam i nat ha n)
Member (.1)

-i ' SRD ■


