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Neu Delhi: this the &/~ day of MARCH Kixoy,

HON'BLE MR .S.R.ADIGE, VICE CHAIRMAN(A)
HON'BLE DR A LVEDAVALLI,MEMBER ()

Mmanoj Kum. ar Poddar,
s/o Shn shri Lal POddar,

R/o 109, B.D,Estats Market;
Timarpur,

. Del hi ) ) o:o\‘o olo . o:Appl i_éan tfo:]

(By Adwcates shri prakash Chandra)
‘Yersus

13 Ministry of Railuays, ,
through Secretary,
Railuay Board,

CENTRAL ADNINISTR_ATI\JE’. TRIBUNAL PRINCIPAL BENCH
|
|

New DBlhlo' |

23 General Manager §.y,
North East Frontier Railuay,
~ Maligaon (Assam).’

3.] DRN, ‘

Maligaon (Assam).
4 Appointing Au tho ri ty'y |

Maligaony

Assam . .‘..‘.‘...RBSpondentsf.';
(By Advocate? shri R?P:Kgal:ual )

' “ORDERY
SiRGAdiqe,VC(A)s
In this DA filed on 138,98 applicant challenge s

respondents'! order dated 2@5395 terminating his service

in temms of Rule 301(1) IREC Vol}‘l uith one months?t
pay in lieu of one month$ notice and retrenchment

compensation @ 15 days' wages for each completed year
of ser\n’.oe-é.‘i He seeks reengagement with back uages:‘

2.‘ ~ Applicant was appointed 2s Substitute Emergenc
Peon (Rs.750-940) attached to Dy.cE/TMC/MLG vide order
dated 5:4594 (Annexure-I ) issued by the EA to CPO
f‘or_d"l(p) Maligaon, The app‘ointmen.t was a8 conditional
one, and the conditiéns uere specified in the aforesaid
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Bungalow Peons/Bungalou Khallasis, and the question

.
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order dated 54794 itself &l
33 - Upon transfer of the DyﬁCE with whom applicant
was attached , as DysChief Vigilance Officer,Maligaon,
applicant went along with him to Vigilance Department

: o ) ~ :
vide order dated 27 1¢95 (Annexure-R-Z) o

4, Respondents state that subsitui® Emergency
peon is appointed on tke wishes of the. concerned officers ‘
and he continues to work till the officer so st:i.r!ad‘:sg
The moment the officer does not want himy his services
a~19 teminated'j Respondents state that the Dy:ﬁChief‘
\figilanc'a O0fficer, Maligaon with whom applicant was
working; vide his Note dated 23595 desired that
applicant;s services be temminated, and accordingly

applicant's services were. termina tedd!

5.1 We have heard both sides.

6..,:1 .S.Ubs‘tiﬂlw Emer'gency Peons are also knoun as

whether |
i) bungalo.u peons in Railuays were Railuay |

3
employees or no 4

ii) their services weré purely contractural
and they could be-discharged in tems
of the contracts

iii) upon their putting in 120 days continued |
service, they acjuired the status of tgnporarﬂ
employed or not,and if so,whether upon
agquiring such status,their services could

be digpensed with for unsatisfactory perForman4
only after conducting @ departmental enquiry :
Eah A

was referred to CAT Full (Principal) Bench in OA No.896/9
Shyam sunder \Is."‘g Ul & Or s;? and connected ca\ses{'.'.3 The

Full Bench in its order datéd 1225199 ansuered the

reference as under

i) & ii) Bungalou peons'/Khal’la'sis in Railuays
gere not railway employees, and their
services being pursly contractural in
nature could be terminated at any time

-
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in termms of their con.tract so -long as thay
did not acquire temporary status

iii)As a general principle it could not be laid
down that after putting in 120 days continuous
servis®’y a Bungaloy peon/Khallasi acquired

temporary statusd He acquired temporary StatUsi
on completion of such-period of temporary ‘
service 8's-may~be-pr'escribed by the @M of
the Railways under which he worked and which
was current on .the date of -his employment ;
as a Bungalom Peon/Khallasi'ﬁ In the absence

of any such rule or instruction, the gensral
instructions or rule in that regard like the

one giwven under Paragraph 1515 of the IREM
issued or framed by the Railuay Board and
current on the date of employment may ;.
determin@ ithe period of his continuous srvice
for conferment of temporary status[;g_Even after
conferment of temporary status by a Bungalou
Peons /Khallasiy his services could be temminate
on the ground of unsatisfactory work without |
holding a DE, -and temmination of the servies ‘
of a Substituts Bungalow Peon/Khallasi who had
acquired temporary status was not bad or |
illeqal merely for want of notice before :
termina‘c.i—cm‘:i.a :

74 During the course of hearing applicant's counselj
placed reliance on Railway Board's circular dated
29511791 on the subject of Substi tutes, which provides

inter alia that substitutes would be allowed all the

rights and privileges as were admissible o temporary

employees on completion of 4 months' continuous servie
On 'tt:orbasis it was contended that applicanth's service ‘
could not have been terminated vithout holding a DE: It
was also contended that applicant was appointed under
the authority of the @1(P) and the termination q%his 3
servic s by APO under his exclusive authority implied
|

that his services were terminated by 2n authority louer

)

in status than the appointing authority)uhich was illeqa

q/
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ngﬂ In our vieu neither of these grounds avail
the applican_t';:i The Full Bench in its aforesaid order 1
dated 124299 have clearly ruled that even after *
acquiring temporary status the services of a Substitute |
Emergency peon (elso knoun as Bungalou Peon/Khallasi)
could ba teminated on account of unsatisf‘actory work
uithou‘f; holding @ DE and the respondents in their :
reply héve stated that the temms of appl_icant”'s
appointment letter‘ itself mad® clear ‘that his
services would be continued only if the same uere f‘ound‘
satlsf‘actory, but the Dy TVO, Mallgaon in his Offices

Note dated 234595 desired that appllcant's services

|
be teminatedd . ‘

9';‘ As :egards, the second ground, ueA have to go
by the rank and status of the appointing 2u thori ty,
and the authority whigch terminated 2pplicant's
services as reflected in the relevant orders..v'i. Appllcanﬂ
was appointed by or.der da ted 5'.54'.%94signed by the Ep i
to CPO who is in the scale of Rs+!20 00 = 3500 (prerevi sed i
scale)s His services were terminated by order dated ‘
2 6,/5.i95 signed by the Asstﬂj Personnel Officer who was ‘
also in the scale of %'352000;3500 (bre revised scale),

In fact belou the signature of the Asstt.;Personnel

Officer are the words "signature of the appointir‘ig

authority or higher authority with designation?®t

of the fact that the authority temminating applicant's

|
|
|
|
|
|
- \
which makes it clear that respond@nts wer® concious : l
|
\
|
services was to be the appointing authority or an }

|

authority higher in statusd

L
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10? In this connection we note that respondents

have raised the objection that the OA is hit by limitation

-

under section 21 AT Actd Applicent has taken ths plea

that he was pressing his renedies in the High Court and

only later uas .he advised that he had to approach

the 'I_‘ribunal in the first instanceg‘.% Respondents have
submitted that pUI:SUit of ones remedies in the High‘
Court, when ap_piicant was required to approach the
Tribunal in the first inst2nce, does not extend the
period of limitation under section 21 AT Act, but
even uithout considering it necessary to discuss

this point further, we find ourselves unable to grant
the relief prayed for by applicant in the background

of the preceding discussion

11".'* The OA is therefore dismissed. No oos’ce'.[.J
( DR.A LVEDAVALLI ) . (s.R.ADIGE
MEMBER (J) VICE cHAIRMAN(A).

Jug/




