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Applicant

...IW ,TH£ CENTRAL ADn IN ISIR ATIl/E TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.

GA No. 1587/98

.  Pjeu Delhi this the 9th clay of September, 1998.

Hon'ble ^t.Lakshmi Suaminathan, netnber(3)
Hcbi ble Shri K.Muthukumar, Member (A)

Shri Sube Singh,
3/0 Shri Hari Ram,
R/O C/O Sh.Hari Prakash Gaur,
Shahbad, Mohammed Pur,
Near I.G.I. Airport,
New Delhi-^-l 10061

(By Advocate Shri iSshwani Bharduaj )

t/ersu 3

1 . Union of India through Secretary
the Govt.cf India, Ministry of

Planning and Programme Plantation,
Deptt.of Statistics,
Sardar Patel Bhauan,
New Oelhi-IIQOOl

2. Sh.D.^. Sethi,
Under Secretary to the
Govt.of India,
Ministry of Planning and programme
Plantation,
Deptt.of Statistics,
Sardar Patel Bhauan,
New Delhi-110001

3. The Additional Economic Adviser,
Govt.of India, Ministry of Industry,
Udyog Bhauan, New Delhi.

(By Advocate Shri Mohar Singh ) ••. Respondents

ORDER (ORAL)

(Hon'ble Smt.Lakshmi Suaminathan, Member (j)

Heard.

2» We have seen the short reply filed by the respondents.

The applicant is aggrieved by the order dated 23 . 7 . 98 passed

by Respondent 2 refusing his request, to relieve him to join

the higher post of Senior Economic Investi gat or (SE I) in the

Office of Economic Investigator, Ministry of Industry. From

the short reply filed by the respondents, it is noted that the

applicant had submitted his application to UP3C for the post

of SEI through his office. Houever, Respondents 1-2 have

submitted that at the time uhen the application uas forwarded

-

there uere.^eftA^ 29 persons in position as aoainst the cadre
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I strength of 44 3unior 3neeetigatora uhereae yhen the
appolntnent Bea given to the applicant by the OPSC. there cere
only 17 Juninr Investigators in position at that tine. Therefore
they subeit that Since the nueber of vacancies in the cadre are '
balco 10^ they are not in a position to release the applicant
to essome charge of the higher post of 3U in the ministry of
Industry, '

3. Uamed counsel for the applicant has also brought to
oor attention the t tter dated 4.0.98 issued by the Wditlonal
Eccnonio Adviser, Respondent 3 to Respondent 2 in uhlch it has
been, inter-alia, st.ated that if the applicant does not Join
his post by 31.8.98 or any letter is not received regarding him,
then his Offer of appointment uilr be cancelled. By the Trlbunal>s
order dated 25.8.98 this letter had been stayed, restraining
Respondent 3 from giving effect to the pcmtion of the letter
cancelling the Offer, If the applicant did not Join the post
Of 3EI by 3l,B.98o

4, 'In the facts and circumstances of the case, it is,
therefore, seen that the applicant's case depends on the uhims
and fancies of the tuo departments/ninistrias of the Govt.of
India, one threatening to cancell the promotion order if he
does not join his neu post and the other Ministry on the

^  other hand refusing to release him to join there. Applicant
has been giuen the offer of appointment by the UP3C as a direct
recruit after selection through an open competition. It is

also interesting to" note that both the Ministries are saying
that in their oun respective Ministries both the cadres are
belou the desired strength and need the applicant's services
very badly, one as Junior Investigator and the other as Senior

Economic Investigator, are not impressed by the arguments
submitted by the learned counsel, for the respondents that based
on certain general guidelines, they are unable to release the

applicant because the number of officers they have is less than
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^ 10^1 of the cadre strength. It uas for the departmentVhava
taten necassar, action uell m ttae to safagoard their cadre
strength. It is also not disputed that the applicant had
submitted his appllcaticn to the UP3C against an adaertisement
dated 12.4.97 through proper channel and the respmdents
cannot therefore, complain that they are ignorant of the
selection of the applicant to the higher post. Respondent 3

fn e an offer of appointment- to the applicant in their
letter dated 3.4.98 and it is nou September, 1998.
5. In the abo>,e facts and circumstances of the case ue

■  , see no good groundd to allou Respondent s 1-2 to further delay
Q  the release of the applicant, so as to enable him to join the

higher post of SEI uith Respondent Wo.3 i.e. Gout.of India,
Ministry of Industry in accordance uith their offer of
appointment, " '

A

In the result the application succeeds and is alloued.
The impugned crdsr dated 23.7 . 98 is quashed and sat aside.
Respcndsnta 1-2 are d irectad. to take further acticn to raioasa
the applicant uithin tuo ueeks frcm the date cf receipt cf a
copy cf this order so that he can join the p.cst of 3.E.I. ae
sariy as possibie, till uhich time Respondent No.3 shall keep
the offer of appointment open.

Q  Wo order as to costs.

faV K.Mutliukuroar) e .
Pletnber (A^ wmt.^akshmi buammathan )

^  ' Member (3)
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