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: ORDER
By Reddy. J.-=

. The short question that arises in this case

is whether the applicants are entitled for promotion to
the posts of Transmission Executives (General - &

Production) (for short TREX (G&P).

2. The broad facts of the case, as seen from

the pleadings (mostly from the counter), are as under:

-1 The applicants are - General

]

Assistants/Copyists working in the Doordarshan. Both
A1l India Radio (AIR) and Doordarshan are having the
posts of General Assistants, Copyists and Production
Assistants and the posts are treated as Staff Artists.

The posts in both the organisations carry the same pay

scale but they are distinct and separate for the two

organisations, with separate recruitment rules and
different promotional avenues. Under the recruitment
rules of 1976 for Staff Artists in  AIR, General
Assistants/Copyvists with five years”® service are
entitled to be considered for promotion as Producticon
Assistants under the method of limited departmental
selection. In so far as Sfaff Artists of ODoordarshan

are concerned, the recruitment rules were consolidated

in 1979 and according to these rules the method of

|

recruitment to the posts of Production Assistants S
1002 by limited selection from amongst the General
fssistants and Copyists etc. with five vears. of

continuous service failing which by direct recruitment.

\ g
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2.2 In 1992 the Government decided to convert
the - Staff Artists posted in the AIR and Doordarshan
into civil posfs with.the sole purpose of bringing such
emplovees in the.pension scheme of the Government. It
Was  also decided to herge the post of Staff Artists
with the post in the Government and equated to civil
posts .of Clerks Grade I and Grade II in the
administrative cadre. For that purpose the recruitment
rules of Head Clerks/accountant were amended in 1983,
The General Assistants/Copyists of AIR were not happy
with the above decision of the Government. Hénce, they
approached the Tribunal before the Bombay Bench seeking
that their avenues of promotion in the channel of
Production Assistants should continue. The Tribunal by
its order dated 27.2.91 held that the applicants
therein were entitled to be promoted as General

ssistants Senior Grade and Productibn Assistants in
the Programme cadre and that their channel of promotion
should be protected. It was also declared that the
notification amending the rules of Grade I and Grade II

have no application to them.

2.3 The posts of Production Assistant, in AIR

as stated by the respondents in their

counter~affidavif, were amalgamated with the posts of.

Transmission Executive which i1s the commom cadre for
AIR and Doordarshan and the posts of Production
Assistants of AIR have been redesignated as
Transmission Executives (G&P). The recruitment rules
of  Transmission Executives were notified in 1992,
These rules are called the AIR and Doordarshan
(Transmission Executives) Recruitment Rules, 1992. as

per  the rules the recruitment to the posts was 100% by

W™
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way of direct recruitment. Subsequently these rules

were amended in 1994 which are called AIR and
Doordarshan (Transmission Executives) Recruitment
(Amendment) Rules, 1994. Under these rules the method
of promotion has been shown for the posts of
Transmission Executives (G&P) as 100% by promotion
(instead of direct recruitment), failing which by
direct recruitment. General Assistants and Copyisté
etc. with five years continuous service in that grade

are entitled for consideration for promotion.

3. It 1is the case of the applicants that
they are, therefore, entitled for consideration for
promotion to the posts of Transmission Executives (G&P)

under the amended rules of 1994,

q. The case of the respondents could be

glanced from the above narration of the facts. The

1992 rules‘ have Seen amended only for the purpose of
providing avenues of promotion to the applicants who
approached the Bombay Bench and they are the General
Assisants and Copyists in AIR. The directions given by
the Bombay Bench of the Tribunal, are applicable onlw
te the posts in  AIR and not Doordarshan. The

applicants in fact had no avenue of promotion under the

1279 rules to the posts of Production Assistants the

method of recruitment under those rules being totallw
by way of direct recruitment. Hence, the amended rules
cannot be salid to be applicable to the applicants. The
learned counsel for the respondents also heavily relied
upon the letters dated 7.4.97 and 12.8.97 writ@en by
the respondents'wherein it has been clarified that the

General Assistants of AIR alone are entitled far

S\




AP

(7)

promotion to the posts of Transmission Executives (G&P)

eligible for the same.

5. We have given careful

the facts of the case but we are of t

‘and that their counter-parts in Doordarshan are not

consideration  to

he considered view

that the applicants are entitled for the reliefs prayed

for.

&. The basis of the appl

the amended rules of 1994 which are

fA--11. These rules are made under A
Constitution whereby  the AIR
Transmission Exeéutives Recruitment

amended. The material amendments fo

in column 11 and 12 of the Schedul

They read as fallows:

entries in Co
entry

“"for the
following
namely:

{a) Transmission Executive
and all posts other
than Transmission Exscu-~
tive (Geneaeral and
Production) included in
Transmission Executive.

shall be .

icants” claim are
filed as AnNnexure
rticle 309 of the
and Doordarshan
Rules 1992 were
rour purpose  are

e of 1994 rules.

lumn 11, the
substituted,

(i) 90% by direct
recruitment.

(ii)10% by pro-
motion,fail~
which by
direct
recruitment:.

For the purpose of

allocation of
vacancies, between
the direct

recruitment quota
the wvacancies at
all the stations
or offices of All
India Radio &
Doordarshan in a
particular state
or Union Territory
will be pooled
together by Head
of All India Radio

- Stations as

indicated in each
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case in Annexure
A to this
Schedule;

(b) Posts designated as 100% by promotion,
Transmission Execu- failing which by .
tive (General and direct recruit-
Production) and ment.

.included in Trans-—
mission Executive.

(iv) for the entries in column 12, the

following entries shall be substituted,

namely:-

“(1) For Transmission Executive and all posts
other than Transmission Executive (General and

Production) included in Transmission
Executive:

From amongst Senior Librarians (including
those of the Directorate General: All India
Radio, New Delhi) with vears® regular service
in the grade, failing which amongst Programme
Secrataries, Studio Executives, Junior
Librarians (including those of O0Oirectorate
General and All India Radio, New Delhi) with 5
years”® regular service in the respective
grades:

(ii) For posts designated as Transmission
Executive (General & Production) and included
in Transmission Exacutive: '

From amongst Senior Grade Genaral
Assistants/Copyist/Tape Librarinas/Instrument
Repairers/Caretaker (Music & Instruments) and
Junior Grade General Assistants Copyists/Tape
Librarians/Caretakers of Musical Instruments,
Instruments Repairers with at least five
years® continuous service in that. grade."”

7.. Thus, it 1is clear that the method of

appointment which was 100% by direct recruitment, in

1992 rules has now been altered, in respect of’

Transmission Executives other than Transmission
Executives (G&P), to 90% by direct recruitment and 10%
by promotion. For the post of Transmission Executives
(G&P) it is 100% by promotion failing which by direct
recruitment. Para 2 (iv)(ii)_of the notification of
1994  amendment makes it abundantly clear that for the

post of Transmission Executives (G&P) the General

Assistants, Office Copyists etc. are entitled for
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consideration . being the feeder posts. Thus, the

General Assistants and Copyists in AIR and Doordarshan
are entitled for consideration for promotion. It is
also not in dispute that the seniority 1list of
Copyists/General Assistants etc. has been revised
w.a.f. 6.3.82 and they are also shown as eligible for
promotion to the post of Transmission Executives (G&P)
as on 1.1.9%. It is a combined seniority list of the
General Assistants and Copyists in AIR and Doordarshan.
It 1is also stated by the applicants that promotions to
the posts of Transmission Executive (G&P) were given to
the eligible seniormost persons from out of this list

who also include the employees from the Doordarshan.

8. There appears to be some justification in
the contention of the learned counsel for the
respondents. In fact 1in 1992 rules for the
Transmission Executives of the AIR and Ooordarshan
either the applicants in Doordarshan or the General
Assistanfs or Copyists in the AIR are not shown as
eligible. for promotion.. By the time the rules of 1992

had come into force the Bombay Bench of the Tribunal

~has given directions in the OAs filed by the General

CAssistants -and Copyists of AIR allowing their claims.

The respondents were directed to consider their cases
for promotion to the posts of Production Aséistants in
accordance with 1976 rules as the posts of Production
Assistants in AIR have been amalagamated into the posts
of Trnsmission Executives (G&P). In order to implement
the directions given, it is stated, the amendment was
brought out ih 1994. The contention of the learned
counsel for the respondents, therefore, appears to be

sound and logical. But it should also be noticed that
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the applicants who were the General Assistants and

Copyists in Doordarshan are also handicapped in that

they had also no avenues of promotion. They should
retire 3s Production Assistants/Transmission
Executives. In all fairness the employees in the

‘Doordarshan are also entitled for promotion to the

posts of Transmission Executives (G&P). Their posts
are also in all respects equal with that of General
Assistants/Copyists in  AIR. The judgemeﬁt of the
Tribunal of the Bombay Bench cannot be read as an
embargo to consider the cases of the applicants for
being eligible for consideration for promotion. In
thése circumstances the Government might have thought
that there.can be no good reason forldiscriminating the
employees in the Doordarshan . Hence, the Government

amended the rules accordingly.:

9. The learned counsel for the applicants

Sh. K.C. Mittal places strong reliance on the rules
which are mandatory. We entirely agree with him. If

the ‘rules are‘ read as they are the applicants are
entitled for _consideration for. promotion. The
executive instructions given by the respondents in the
letters dated 7.4.97 and 12.8.97 cannot have any force
of law as they are directiy contrary to the statutory
rules. The rules are made under Articie 309 of the
Constitution and they are still in force. Hence, they
are enforceable. The administrative directions can be
followed only in the absence of statutory rules But not
when the rules are very clear on the subject and hold

the field.
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10. 'In the circumstances, the OA has to

succeed.

11. MA-1815/99 is filed by the third parties
who were given ad hoc appointment as TREX (G&P) in AIR
Delhi subject to the outcome of the above 0.A. The
Tribunal in its interim order dated 2.12.98 directed to
maintain status quo regarding further appoinfment in
the above posts till further orderé. In view of the
above brders_the respondents terminated overzealously,

the applicants by order dated 20.8.99.

12. It is now stated by the learned counsel
for the applicants that against the order of their
termination the applicants approached the High Court
and the High_Court had passed interim order restoring
the applicant into service. The learned counsel for
applicants and respondents in OA sﬁbmit that the
applicants herein need not be disturbed pending the

disposal of the 0A and they would continue in service

‘subject to the final result of the 0A in terms of their

appointment corders. In the circumstances no order need
be passed on this application. The MA 1s accordingly

disposed of.

13. In view of the aforesaid discussion the
0.A. succeaeds. The impughed orders are quashed. The
respondents are directed to consider the applicants for
promotion to the posts of TREX (G&P) in terms of All
India Radio and Doordarshan (Transmission Executives)

Recruitment (aAamendment) Rules, 1994. -No costs.

(Smt. Shanta Shastry) (V.Rajaéopala Reddy)
Member (Admnv) vice-Chaiman (J)

'‘San,!




