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CENTRAL administrative tribunal
dA 157^98

unM'RIF SHRT R^K. AHOnTAi MEMBER(A) ,

New Delhi , this thefo:Cday of May, 1999
n & ND. 1574/98
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Smt. Vishah Devi
W/o Shri Madan Lai
R/o.House in Gali No.7
Swantatar Nagar
Harela, Delhi-40

Applleant

(By'Advocate; Shri M.L. Kastun)
Versus

i.

2.

Govt. of NOT Delhi
through its Chief SecreLary
Shamnath Marg, Delhi

Directorate of Education
through its Director
Old Secretariat, Delhi

;3. The Principal , vff, :.. aI tSarvodaya Kanya Vidyalay.a, |g;,1-Narela, Delhi-110 P40p|||^: -
■ (By Advocate; Shri

:n.A. .No. 1576/93 ;• f. .. '--v- •; it,

Respohdehtk ;

X ■ T

Shri Ashok Kumar
S/o Sardar Singh
R/o 1000,' Gali No.22 ,
Swantatar Nagar ■ ;

; Narela, Delhi 110 040

' ; ■' .

;  . Appl icant'

(By Advocate; 'Shri MfL. Kasturj)
' versus; ■

1.

■ ; ■: s".

Govt. of NOT Delhi
through. its Chief Secretary
Shamnath Marg, Delhi .

Directorate of Education-^f•
through its Direttoi . ^
Old Secretariat, Delhi

u

i'
if.

li

US. The Principal ■ ,f . ..Sarvodaya Kanya Vidayalay.a No.-1
Narela, Delhi 110 040

; t

, .Respondents

.(By Advocate; Shri Vijay Pandita^
•  n A 'Nn. 1577/98

:  ̂ Smt. Shanti Devi
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2,

R/o 51A, Punjabi Colony
Narela, Delhi 110 040
(By Advocate: Shri M.L. Kastun)

,Applicaht

Versus

Govt. of NOT Delhi
through its Chief Secretary
Shamnath Marg, Delhi

2. Directorate of Education
through its Director ^
Old Secretariat, Delhi

3. The Principal
Sarvodaya Vidyalaya No.t
Narela, Delhi 110 040

.Respondents

(By, Advocate: Shri Vijay Pandita)

0_R_dX®^,

The facts and ci rcums#!^^||f;:-al 1 the cases being
. ■ i' . ' b _' -J «-C. Ui/ f h 1 C

the same, all the three OAs are be^: disposed of:^ by this
common Order.

2. The applicants had beeii working as ■, part'time
Waterman/Peon/Helper to be paid/from PTA/Boys', Fund. ^ Their :
grievance: is that the respbiiderits have terminated their ,
services oh the basis of: instrubbons, received from.-the Govt.
of NtT Delhi that in terms of■ decision of the Tr|ibynal■ ■ nn - ,
OiA. No.2648/94 the Heads of^ Scliobl^^ wi 11 ndt apjibjht- any
cUss IV ■ : employees ;dut^6f PeoPlV Wrid/ScbutTuhd/PT^; or
other fund; The applicants submit t* |it they had be^b. working

ii"
fbb long periods when their servic|k haVe been iiermihated
without,any notice. They also contejided that any |hahge- dn
poiicy decision carihot. hdve a retrospective effect; jj .

•. 11

!  . ■- i*

;  • • r'.i .

i  . . "

i  ■> .■>. 1.",;.,

■■ ■

;  3. The respondents in their repTy^ave stated tliat ■ ■ ; r,
thP^ applicants being part-time workers paid out ofl:Boys7F^A
.FUd Have no right: to hold any postbhe/. say fait;: ^
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4. Shri M.L;' Kasturi, iearned counsel for the

applicant, while agreeing that the Tribunal cahnot interfere

in a policy decision of the respondents, submitted that the

change in policy cannot be applied to those who:were already

in position and wlio have how been rendered ; jobless even

though respondents ii)ay still need their services. He pointed

out that the applicants have been working for long periods at

low wages, that they have no alternative source;of income and

that in any case their claim is riot for regularisatioh but

only for reinstatement. !
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5. While agreeifig with the learned counsel that the

■  decision of the respondents.appears to be liarsh keeping in

.view the long service rendered, by the appi icarit's : add- also

• .• ■because it is difficult these, days to get ^^ariy, 'kihd of,;
:  .employment, nevertheless, ; L find that there is^VehV: ; little

■  .scope for interference by .the tribLiriai. .the Honfble Supreme
Court has held in Union df-iridid arid Others; Vs J^ chiiote Lat

; and Others Jt 1998 (8) sC'idgt ;that this. . tribiJn
jurisdiction in respect 'pft'.emplbydes being paidi 'j-frbm the e

■ 1 ■. -■

■ifcv

;  Jtegimental fund maintained" in the irmec^Tbrcesj' .Y Boys'-
;. :fund, the PTA Fund and simi 1ar: other -fund rnaintaihed frdin the ■. i ifti
|;'Contributions from ; the ' .students also; do not fiti. - ini the- i '

a.

■  t -■ r

i ^iciefinition of "Public Fund' in terms of the law jlaid doWri by '
l-

f

li jthe Hori'ble SUprenie Court ili Union 6f Iridia ah'd .brr .! Vs.
i

fChhote Lai and Ors,
, • •  ' .I l-j-f

i-'=
f :

I' .' i-

1(
(supra); this;Tribuhal hksV thub ' no 'i-;' i' Ypf

'  -li i ■ : ji ■ ■ ■ ' . ' i
onj.jurisdiction to go into the servidie conditions of i the

■  ■ ■ ■ ■ r : ■ ■ ■ . ■ r . I .iipplicants who are paid out of PtA/Bdi^s' FUnd.
(these OAs are not'maintainabie before the tribUheV'id r iWiiis 'fUX
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. Of the law laid down• By the Apek Court-;. :
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t6. Even otherwise; no direction can be given to the

respondents to appoint or retain anyone in employment
contrary to their policy decision. There is no allegation
here that the services of the applicants have been•dispehsed
With by retaining their juniors or by replacing them with
freshers and outsiders. It is up to the respondents to
engage such casual labour as they need either on full time or
part time basis and if there is no heed for such casual
labour, it is not open to the Tribunal to compel them to do
so. ■ Hence no direction of the nature' sought for^ by the'
applicants herein could be considered.
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theTesult the OAs are dismissed.as HbH^jnai'hiilBgbii ,
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