
t -

!:

I,

I  !

!i ■ ■ : ■ /.

br
jit
'jt

111.' ■

ii;

'ii'

ir

liiti

CENTRAL ADMINISTRATIVE TRIBUNALPRINCIPAL BENCH, NEW DELHI _ iciv/ba
0;AiNCJ.l5 74/5B with OA 1576/98* and 0 15 7/9

unn^pi i: CURT R.K. AHOOJA. MEMBEMAI

New Delhi, this thet2/:Cday of May, 1999

n A. NO.1574/98

Smt. Vishan Devi
W/o Shri Madan Lai
R/o House in Gali No."
Swantatar Nagar

Narela, Delhi-40
Applicant

(By Advocate; Shri M.L. Kastuti)
Versus

1 Govt. of NOT Delhi
through its Chief Secietary
Shamnath Marg, Delhi

Directorate of Education
through its Directoi
Old Secretariat, Delhi

3. The Principal
Sarvodaya Kanya Vidyalaya No. l
Narela, Delhi-110 040

Respondents

(By Advocate; Shri Vijay Pandita)

O.A. No.1576/98

Shri Ashok Kumar
■  S/o Sardar Singh
R/o 1000, Gali No.22
Swantatar Nagar

1Narela, Delhi 110 040
,  .Applleant

(By Advocate; Shri M.L. Kasturi)
Versus

1 Govt. of NCt Delhi
through.its Chief Secretary
Shamnath Marg, Delhi

Directorate of Education
through its Director
Old Secretariat, Delhi

; . 3. The Principal ,
Sarvodaya Kanya Vidayalaya No.l
Narela, Delhi 110 040

'  :
... .Respbridehts '

.(By Advocate: Shri Vijay Pandita)

n A. Nn.1577/98

Smt. Shahti Devi
W/o Shri Roshan Lai

d)^
-■fyyi' ii- '. -li:,;, 1. ,; r:, . ', Wr

'iitfic
: iifc

'Cli-''

■1. '
•

/, i

■!

.  , I

' Ki) i

::v ^ I

V J 1 .. . H .

.  ''iKtl~ii\ f

v'L1 ' :j vi.i>

■  ■ k.

%

-%i3???'SSVSi'S

'  c-U rrrit". i

vi-



1 .

R/o 51A, Punjabi Colony
Narela, Delhi 110 040
(By Advocate; Shri M.L. Kasturi)

Versus

Govt. of NOT Delhi

through its Chief Secretary.
Shamnath Marg, Delhi

2. Directorate of Education

through its Director
Old Secretariat, Delhi

3. The Principal
Sarvodaya Vidyalaya No. 1
Narela, Delhi 110 040

(By Advocate: Shri Vijay Pandita)

ORDER

.Applicant

,Respondents
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the facts and circumstances of all the cases being

the same, all the three OAs are being disposed of by this

common Order.

2. The applicants had been working as ipart-time

■Waterman/Peon/Helper to be paid from PTA/Boys' Funp.- , Their
grievance is that the respondents have terminated, their

.  i' ■

services on the basis of instructions received fromi'the Govt.

of NCT Delhi that in terms of decision of the Trlibunal' in'

OiA. No. 2648/94 the Heads Of Schools will hot apfibiht any ■
I  - ' -
I  : •

Class IV employees out of People Fund/Scout Fund/PTA or any
.  I ' It ■ ■ ? • .

other fund. The applicants submit that, they had be^n worktng •' 'i

for long periods when their services have been terminated

without any notice. They also cohterided that, any change, [in ' - K
policy decision cannot'have a retrospective effect.' ii . ■ i

•  ' • . • . I' • ' M *

■  . ■ ■ ' ' ■ ' ■ f ' ■ '
.  3. The respondents in their reply have stated that:

;  ' ■ _ ■ i' ' ■ ' ' '
the applicants being part-time Workers paid out ofjBbysVPTA '
Fund have no right to hold ariy post, they, say ijthat/the ..

Supreme Curt has already decided ' that part-time- 'casdal •

workers are not entitled to.the benefi.t of teiiidorary(.stat-usk ii . f;
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Shri M.L. Kasturi, learned counsel for the
applicant, while ajpeeing that the Tribunal cannot interfere

a policy decision of the ,espo,,dents, submitted that the
change in policy cannot be applied to those who were already
fa position and who have now been, rendered,- Jobless even-
though respondents may stili need their services. He pointed
out that the applicants have been working for long periods at
low wages, that they have no aiterhati-v^^ource of income and
that in any case their claim is not /or regularisatlOn but
only for reinstatement. /

5. While agreeing with the learned codnsel that th6
, ,decision -of the respondents appears to be haril keeping In;

:vrew the long service rendered by the appiicarils- andl aiso: •
- ■because It is difficult these day; tb ^t |a„y kind of' ^
; .employment, nevertheless, I find that there i^very jittle^;
J scope for Interference by the Tribunal. The Hohle Siiprenie ii
1 Court has held in Union of India and Others Vs.j^ Chhote :nl ' -
jand Others JT iggs (6) SO 4g7 that this Tribunal has no- ■
jurisdiction In respect of employees being paid from "the ^

•regimental fund maintained in the Armed Forcesi; .The- loys'i 1
ifund, the PTA Fund and slmllar^other fund maihtajiied froft'te ry

, ;contributions -from .the students also do not |ll ipi theV '
:  :<ieflhition Of -Public Fund- in terms of the law |)aid down byi i
. .theHon'ble Supreme Court Jn Un-ibnlot India and Or, ^ Vs,

Chhote Lai and Ors, (supra), This.frlbuhal hds thuf ho
J  Isdiction to go into the service conditions of the ■
applicants who are paid out of PTA/Boys' Fund, In sHorti '
these OAs are not maintainable before the frlbunal in terras' i
Of the law la1(j down by the Apex Court. , , '
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6. ottiGfulse, no direction can ba given to th-
respondents to , appoint or retain anyone In ' Lpldyment
contrary to their policy decision. There trho allegation
here that_ the services of the applicants i/ve been'dispensed
with by retaining their jnnlors or by replacing the. with
freshers and outsiders. It Is up to the . respondents to
engage such casual labour as they need either on full time or
part time basis and If there Is no need for suci, casual
labour. It Is not open to the. Tribunal to compel the. to do
so. 'Hence no direction of the nature sought fori by , the
applicants herein could be considered. . , I .
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