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CENTRAL'ADMINISTRATIVE TR BUBAL
PRINC I PAL BENCH, NEW DELHI

QA NO. 1561/199%
Thie the 12th day of Septemher, 2002

upN  BLE SH. RULDIP SINGH, MEMBER (J3) ) jﬁf
HON BLE SH. G AL T.RIZVI, MEMBER (&)

He (DVR) Vijender Singh

No.37-T (PIS No.Z8R10AE Y

pelhi Police, Delhi.

(By Adwocate: sh. Anil Singhall}

versus
1. 'Lti covernor of NCT ot Delhi

through

The Commissioner of Police, Delhi Police,
Police Headquarter, (.P. Estate,

New Daelhl.

2. additional Commissioner of rolics:
pelhi Police, Traffic & Security
pPolice Headquarters, New el hi

2. sdditional Dvy. commissioner of Police,
Nelhi Police, Traffic,
Pplice Headauarters, New Delhi.

(By advocate: Sh. Maohit Madan proas=y for
Mr<. Avnish Ahlawat)

O R IDE R _(ORALY

gy Sh. Kuldip Singh, Member (J3)

Applicant g  H.C. {Driver) Traffic Police, Delhil was
nroceeded departmentally on the allegation that he had takemn
the officia) vehicle to his residence without permission and
hrought hack the same the next morning in a damaged conditien,
1Y was stated that on 18‘5,92 the applicant while postgd in

£-Block Security Unit was detailed to take the vehicle hearing

Ny,  DDC-78R%7 for repéir nf its hrakes to Main Lines, Security

Workshon. The applicant instead of taking the ‘vehicle Lo
workshop, had taken the vehiole to his residence and in the

morning he met with an accident nearby his residence. Even &
criminal case was registered in palice Station, Janakpuri.
After providing him the full opportunity to contest rhes

depzi-tmental enquiry the enquiry officer recorded the finding,
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holding the applicant guilty of the charges framed in the DE.

after that the digoiglinary-authority imposed the punishment

on the applicant 31n the following terms:
‘Keeping in view the overall facts anat
circumstances of the case I, D.P.Verma,
addl.oce/rTraffic, Delhi hereby order to e ducs
the pay of He(Dvr) Vijender singh, No.32Z-T by
ane stage from Rs. 1440/~ tO Ra. 1810/~ pum.
with immediate effect in the present time scale
of pay for the neriod of one year. puring the
raduction period he will not earn his increment
of pay and on axpiry of this period the
reduction will have the effect of postponing
his future increments of pay."

o - 2. The appeal against this order was filed which was rejected

and the order pnassed by the disciplinary authority has  been
maintained. Revision petition was also dismissed. Applicant
challenged the same. pesides various grounds taken by the
applicant one of the ground taken hy the applicant was that
ragpondants had imposed multinle punishments on the applicant
which s in cdntravention‘of Delhi Police Act and Rules. AS

many as three punishments have heen imposed by the order.

(1) reduction of pay
= (11) stoppage of ineremant anc
(131) on expiry of the period the reduction will have

the effect of postponing future increments of

pay.

3. it is stated that this Tribunal, in number of cases, has
held that multiple punishments are had in law. Thiz amouats

ts combination of punishments which 1is contrary to the
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provisions of Rules (d) (1) & (i1) of the 1980 Rules. Counsel
for applicant has also referred to Jjudgment given i

Oa-1474/92 Om Prakash Meena vs. Commissioner of Police.

4. Though the said OA was initially contested by the
respondents  but relying in the Jjudgments on the suhject. The
0A was disposed of with the direction as both the counsel hacd

mlso  agreed that the benefit of the judgment of Om Prakash

Meena VS, Commissioner of Police be also extended to  the
applicant. However, thereaftaer the department filed a CwpP

No.160/2000 wherein it was pleaded that judgment of Om Prakash

Meena VS, Commissioner of Police and others has since been

‘reversed by the Full Bench of the Tribunal on an earliasr dats

on 18.5%.1998 in  OA-2225%/93 (AS] Chander FPal No. 809/D  wvs.
Delhi  Administration and another). Hon ble High Colart

ohzerwved as under:-

In . this view of the matter it will be appropriate 1if the
petitioners move the Tribunal to withdraw the concession as
made before it by the counsel on 9zh July, 1999, The present
petition is disnased of in the abhove terms”. '

5. . That is why this 0A is being re~heard. We have heard the

learned counsel for the parties.

&. Learned counsel for the applicant referred to the judgment
of the Full Bench and submitted that the nature of the penalty
awarded in the impugned order has been upheld. The dudgment
in case of Om Prakash Meena (supra) has hsen reversed. e
going through the 3judgment of the Full Bench, we find that in
para 8 the Hon ble full Bench had observed that

N
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“cantion 21 of the Delhi police Act, 1978 authorises

the award of the following nunishments, namely:

(a) Dismissal

(b) removal from G P IO

() reduction in rank

{d) forfeiture of approved servics
(¢) reduction in pay

(f) withholding of in&remﬁdt

(g)y fTine not avoeeding one month s pay.’

7. Keeping in view the gravity of the misconduct the
disciplinary authority can choose any one of the penalties and
in the ocase of graveness of conduct even tha penalty nt
dismissal. Even in this case there is no need to combine two
penalities since it is possible to choose a more Severe
penalty as would meet the ends of justice. Since one of the
penalty listed at Sl. (d) is also for forefeiture of serviece,
Court has also observed that penalty ofAforf@iture of approved

pried

service permanently entailing reduction in pay hy ocertain
stages for a peried of certaiﬁ yvears with the condition that
the delinquent official would not earn increment during the
periad of reduction and on explry of that period the reduction
would have the effect of postponing the future increments 1w

in mecordance with law. $So counsel for the respondents tried

to dustify the penalty order hased on the judgment giwven in

the full Bench. ‘
8. However, in reply to this, Sh. Anil Singhal, learned

counsael appearing for the applicant submitted that the peanalty

order in the ocase in question shows that the disciplinary

authority -did not pass an order with regard to forfeiture of
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appraoved service. 1t simply stated that rhe disciplinary

authority was pleased to order to reduce the pay hy ona stage
with immediate effect and that during the reduction period he
will not earn his increment. So he could not have passed Al
order postponing the future increments of pay nor he could
have withdraw the incrément for the period in question becauss
the penalty of reduction of pay as it 1s anshrined in head (e)
does not entaill the same. The withholding of inecrement 1
enzhr ined under separate head-F so order of reduction of pay

was sufficient to the extent that if the penalty would hawe

heen restricted to reducing the pay of the applicant.

9, in our view, the contention raised by the applicant seems
ts  have forge in it because in the order of penalty there is
no suggestion at all if the disciplinary authority had imposed
the penalty of forfelture of approved service. The reading of
the penalty order shows that the disciplinary authority
contended that the penalty of reduction of pay and even o0n
going through the charges against the applicant also we find
that the charges were also not so grave that would have called
for passing of an order of forfeiture of service. Howaver,
after reducing the pay the order of disciplinary authority
also says that the applicant will not earn incremant and e
increment <shall be posponed for a further period amount to
comhination of two penalties, i.e., of reduction in pay aac
alza of withholding of increment. Thus since the combination
of penalty is not admissible, so we hold that since the order
show that penalty shall be confined to reduction of pay, we

quash the order for withholding of the increment.
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essed on merits of the case.

10, No other arguments were addr

oA  stands disposed aof in terms of the direction

order with regard to withholding of increment is quashed bhut

so far reduction of pay 1 maintainead.
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( KLDIP SINGH )

{ s.A.T. RIZVL
Member (.1)

mambher (A)
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given  that




