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Central Administrative Tribunal
Principal Bench

0 A. No. 1555 of 1998
M.'a. No. 1927 of 1998
M.a. No. 2513 of ,1998

New Delhi, dated this the
January, 1999

HON'BLE MB. S.R. ADIGE. VICE CHAIRMAN (A)
Shri Diwan Singh,
S/o Shri Dileep Singh,
R/o A-238, Kidwai Nagar (.hast.;.
New DeIhi~ 110023 .•

(By Advocate: Shri B.B. Raval)
Versus

1. Union of India through
the Secretary,
Ministry of Agriculture,
Dept. of Animal Husbandry
and Dairying,
Krishi Bhawan,
New DeIhi-110001.

2. Shri Raman Kumar,
Employed as Peon
in the Dept. of Animal Husbandry
and Dairying
C/o Respondent No.1

3. Shri Sajjan Singh Yadav,
Employed as Peon,
in the Dept. of Animal Husbandry
and Dairying,
C/o Respondent No.1

Applicant

Respondents

(By Advocate: Shri Rajeev Bansal)
- n R D E R

py Hnn'hle Mr Adi^e. Vice Chelrman (A),

Applicant seeks temporary status followed

by regularisation from the same date as in respect
of Respondent No.2 and 3 together with difference

of pay and allowances between the post of Daily
Rated Casual Labourer and the Peon on regular basis
with interest @ 18% thereon as also costs.

2  Heard both sides.
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3. Admittedly applicant and others
engaged as Daily Rated Casual Labour wo
1,9.94 and were disengaged on 10.4.96. gai

, their disengagement applicant and seven
niedO.A. NO. 786/96 Which was disposed OL by
order dated 27.5.96 (Ann. R-1) with a direotron to
tespondents to reengage applicants as casual
labourer if and when worh became avaUable .n

to persons who had rendered lesserpreference to perbuu

length Of service than them, and also to tahe
up their case for ccnfernment of temporary status

tegularisation in accordance with law and the
relevant Scheme. Applicant and seven

CP-204/97 alleging
thereafter fiiea

non-implementation of the aforesaid orders dated
27.5.96 which was disposed of by order
u.9.97 noting respondents' order conferring

.  temporary status on one of the applicants, and also
respondents' counsel's undertaking that orders
conferring temporary status on the remain.ng
applicants in accordance with the Scheme were

, j i-„ ioQiipd in a week or
its way and the same would be issued

so Thereafter respondents issued orders
datedl6.9.97 (Ann. R-4) conferring temporary
status of one of those applicants. As regards
the remaining applicants of that O.A. and the C.P.
including the present applicant, respondents took
the stand that they had not been found eligible for
grant of the same as none of them had put in more
than 206 days in a year to become, eligible.
Thereafter the remaining six applicants
CP-303/97 against non-conferment of temp y

4  '
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H  nf bv order dated
status rtiuh «as dispose ■

R.6), after noting respondents
9 4. 11. 97 (Ann. K o; ,

.  - had been stated
^  4-ori 99 9 97 in which it naorder dated 23.9.9 „ot entitled to

that the sin applicants «eretha^ i-nc Scheme.

<,tatus in accordance withtemporary status t^^i ipnee
9-1 l ihprtv to challenge,  . 4-c wpre given iinei uy

Those applicants

A fpri 23 9 97 in accordance withe orders dated

Scheme.

The niain reason why respondents have denied
applicant the grant, of temporary status is
oontained in Para 3 of respondents- reply w-ein

4- hpH that applicant has not put
it has been contended

.OS days Of service in a calender year. In^this
connection Respondents' counsel Shri Bansa
stated during hearing that respondents
interpreted the Casual Labourers (Gra
Temporary Status and Hegularisation) Scheme,
promulgated vide DP&T's O.M. dated 10.9.93 as
requiring the casual labourers to have complete
206 days of continuous service in a calender

4. errant of temporary
to acquire eligibility tor gran
status.

5  A persual of the aforesaid O.M, mates it
Clear that nowhere in it has it been stated that

Vs r nf davs of service have to be
the required number of da>s o

ralender year or indeed in acompleted m a calender i

nnancial year. This is a welfare measure and the
Tribunal. in a catena of Judgments, none of which
have been stayed. modified or set aside,has held
that, to become eligible under the aforesaid Scheme

)■
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r>f service in n

the required nun^ber of^
"" -- " '"\irnL .av or service put in Uv

'"dourer a„a «ouia conciude at the endthe casual a ^^,„ence to a calender
of 365 days

„ithout any re

nearer a financial year.
oA for eiigibilii^y

of days of servic technical
3^, mentioned aPove,

overall .
^ +o be ignored.treats are also recurred to be

H nts have also taKen the plea thatRespondents as applicant had
fit to be dismissed, as app

the O.A. that
.  n Para 7 therein that

not disclosed i 204/97 and
.  {ijo 786/96; C.P- •filed O.A. N . teen contended that

e.P. NO. 303/97. It has applicant
tit tv limitation, and tnthe O.A. IS h respondents' order

. =teoilically impugned resphas not speci claim for

^ „ q 97 rejecting applicant
af temporary status, although

'^""T'ity had been given to him to challenge the
said orders it

C P NO. 303/97. A persual of
.  f has made reference to O.A.

Clear that appUca 204/97 and hence
NO. 7Be/9A asnellasC.P. ■
it would not be correct t true

u  making mention of the same. Itsuppressed making ^ p
,  1 vy«vp also made mention

that he shoul
^  303/97 Which was disposed of by
No. 303111 to

M.t respondents have not been24.11.97 but r the CP. No. 303/97

was actuated .

rsA of non-impugnmentpart. The ground of
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respondents' order dated 23.9.97. also cannot be

advanced to deny the applicant's claim when

respondents themselves have not correctly

interpreted DP&T*s O.M. dated 10.9.93 while

examining applicant's claim for grant of temporary

status under the Scheme.

7. in the result this O.A. is disposed of

with a direction to respondents to reexamine

applicant's claim for grant of temporary status in

accordance with the contents of DP&T's O.M. dated

10.9.93, in the background of what has been stated

above, (namely without imposing the condition that

the required 206 days of service in a year which

should have been completed in a calender year or in

a fiancial year, and after ignoring technical

breaks)^by means of a speaking order within two
months from the date of receipt of a copy of this

order. With effect from the date of grant of

temporary status. applicant will be entitled to

consequential benefits^ including difference in pay
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and allowances between what he draws as Daily Rated

Casual Labourer and what- he would draw in the

prescribed time scale with arrears but without

interest.

8. The O.A. is disposed of in terms of Para 7

above. No costs.

9. Since this O.A. is disposed of finally

M.A. No. 1927/98 and M.A. No. 2513/98 have

become infructuous and are dismissed.

(S.R. ADIGE)
VICE CHAIRMAN (A)

/GK/


