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A r j n 1 'i n.» n t •

All tlie applicants working at Goyt.
M & d i G a 1 S t o T' e D e p o t B h i n d Q u t a b H o t s 1
New Delhi—16,

,A1,1 C/o L — ! 1 6 j Saura'y' V'.ihai", B a da r'pur
New Delhi—44

(By AdVocate r. Or . Surat Si.ngh )

Versus

K The SecretaryJ
Ministry .of Health & Family Welfare.
N i i"' ff > a f! B li a w a n N e w Delhi.

2. The .Additional Director ( St)
Medical Stores Organisation
DGHSjWest Block No. 1
W i n g No. 6 F;. K. F' u. ram.
New Delhi.

3. The A. D. G. ( St
G o V't, M e d i c a 1 S t o i"" e D e p o t.
B e h i n d Q u tab H o t e1^
New Delh i-1 !0 0 i 6.

(By .Adv'ocater Shci K. C. D. Ga!'fgW'"^i' 'i 1
.  . . Res Don der'! t

/T-J



-s

0..„JR. D._E R(ORA.L )

By Hoh 'ble Shri N.-Sah'u, Member (A)

Heard Dr.Surat Singhjlearned counsel for the
/

ai:."'pl 1 cants and Shri K.C; D4 Gangw,ani j learned counsel for the

r e s p o n d e n t s.

2 - 2 6 applicants have Joined t o g e t ti 0 r i n h ̂

0, A. seeking a writ of man darn us., direct, i rig the resoond'-'^rit--

to take steps to regular-iise trieir services and to be paid

as regular- employees- applying the principle of "equal oav

for equal work from the date of joining the jobj with

consequet-itial benefits. m,,a. 1612/98 for joining toqether

is^ i'allowedi

Admittedly the applicants have been confer-red

temporary status from 28; 2; 95. Learned counsel f'-^r thf>

applicant prays for regularisation of the.applicants-on the

basis of ti'ie pr.inciples laid -down by the Hon ble

tons ti tu tion Bench of the Supreme Cour't in tlie case of

.S..t.a..te.,.,.,o,.f _.,..H.ar,,y,..ari,a & o,r,,s,4 v_s,, Pi,.ara .Si.ng.h a.,nd....,„o,.r s. - JT

1992 ( 5 ) S4C4 179 4 Relevant portion of that judgemerst

i'cn-ads as urider -

2' for any reasori j an adhoc c^r temporary
employee is continued for a -fairly long spell]
the authorities must consider hi-s case f'-^r
egu 1 arisati01r pr -ovided he is eligible '■-■*nd

qualified according to rules and his service
reGord is satisfactor-y arid his -appointment
does not run counter to the reservatioji policv
of the -State.

The proper course would be that' each State
p!-epar-es a scfieme,. i f orie is not already in
voguei for regularisation of such employees
c'..Mlsis tent wi th i t-s r- -eser va-t.ion poilcy a.''id 1 -f
a - scheme is aii-eady framedj the sairie may be
F! I a d e c o! i s i s 10 r 11 w i t f 1 o u i- o b s e i - v a f. i o n s h -e e i n
so as to reduce avoidable litigation in thf^
behalf 4 If and when such oer-sof-i i
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regularised he should be placed ifnrr!£)diatelv
below the last, regularly appditvted eiTiploy?,''© ifi
that- Ccitegor y i ..olsss or serviced as the case
may be.

So far' as t.he vn^or k—char oed employees and
casual labour are concerned, the effort must
be , to regulcirise thern as; far' as possible^ and
as early as possible su. b'ject' to ths'-ir
t !j, 1'!" i 11 i !"i g t h e Q u a 1 i f i c a. t ions, i f a n y ̂
prescribed 'ro!" the post and subject also to
aVai. 1 ab11 i ty ot wor t', . If a. casua 1 labourer is

continued for a fairly Iono spell - sa^' two or
thr'oe yocirs - a presumpt.ion may arise that
thei'e is regular need for his services. In
s 1.1 c h a. si t u a t i o ri i it b e o o m e s o b 1 i g a t o r' y f o r
the concerned authority to exami.ne the
feasibility of his ■ regular isation. Wtiile
doing so,, the authorities ought to adopt, a
positive approach coupled with an empathy for
th0 n(ar<;f'iri

\  Learned counsel 'tor the applicant also relies

on the cnder of the Hon'ble -Supreme Court in 1 999 ( 3)
/

-  Sup! erne 27 7.

'  Learr'ied coun's;.!?! 'fo.r' tlie responde.n ts j- Oi i the

,  .other hand,., states that the applicasits ai'e beln'"!

remuneration for, the^ work turned out by them arid this court

cannot give any dir ection outside- the Scheme ' for gra.nt of

t e? rn p o r a r y s t a t u s .

tvei'i Piarsi Singh s case (supra) clarifies that

regularisa'tion can be d.irected only whsf! there is a no'-:!

Creation and abolition of posts a|re within' the sovereign

discretion of .the State) The Supreme Court in Piara

Singh s case a linos t mandated the Government to look ir!<"o

the cases of such workei s who are applicants in this -

syrnpathe-tically and strive to absorb. them as earlv

^ j
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f; In the circLunstances, i t ie hoped that the-

reepondents sliall co-nsider the claims of the applicants and

move to tiie fiover nrnent a proposal for creation of

■  additional posts to absorb them. It is also necessary that

this matter bd completed'at the earliest possible time,. As

the applicants have admittedly been conferred- temporary

■; r 111 s i they -should be paid wagess at daily rates with

reference to the minimum of • the pay scales 'i'or a

corresponding regular group 'p' official including DA.HRA

and CCA and after rendering three years continuous service?

r  of temporary status? the casual labourers shall be tveated

,r, par w-i t!'! -1empor■ ar y group ' D' emp 1 oyees foi- tne pu.r pose

of contribution to GPF etc. All the benefits conferred on

them at paras 5 and 6 of the 0,M, dated 10,9,93 shall be

confer!"€»d or'! theni. Respondents csgreed to set right tiiis iii

terms o'f decision in Raj Kama Is case (0,A.91/9A).

7  The 0,A, is disposed of as .abovev No costs.

(  N. SAHU }
MEMBER.(.A)
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