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CENTRAL ADMINISTRATIVE TRIBWN AL PRINCIP AL BENCH
’0"; A0N001539/98 "‘;:A

New Delhi: this the /  day of May,199%
HON *BL E MR..Se Re ADIGE, VICE CHAI AMAN (n).
HON 'BLE MRS, LAKSHMI SwamINATHMN,M aB8ER(I)

gnt, Alka Joshi,

section Officery

Ministry of Mines,

shastri Bhaven, )
New Delhi ceeao mplicaﬂto‘

(;pp Yicant!in person )
Ve rsus

thion of India,

through _

The Secretary,

Ministry of Perscnnel, P.G, & Pension,
(Dept. of Personnel & Training),

No rth Blo ok,

New Delhiy

2, Under Secretary, '

Deptte of Personnel & Training,

North Blo ck,

New mlhi; co0eee Re%ondmts:

(By Deptts Repr, Mr, Kshok Prasad, Asstt.)

| _ORDER _
HON *BL £ MRSy Re ADIGE, VICE CHAIRM AN (a),

mplicant impugns respondents' 0.Ms. dated
7.10497 and dated 31.12,97,

2, As regards 0.M, dated 7.10,S7 her contention
is that para 3 thereof discriminates against
Pemale Gowvts servants, because according to her a
male Govte servant will get the benefit of 1§ days
patemity leave, even if his child is 135 days! old
on the date of issue of “the 0 Moy while a fanale
Govte servant will haye to join duty esven if he‘r

child is less than 90 days! old on the dats of its

issued ‘ .
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3. There is merit in respondents! reply that
the leave benefit allowed to male and female Go vty
servents are not comparables Matemity leave of 90
days was a benefit already available to fenale

Govte servants as per Rule 43 c£CS(Leave) Rules

6n account of child birth which has been increased to
135 days upon acceptance by Govt, of the recommendation
of the 5th pay Oommission Reportsd On the other hand,
15 days! patemity leave is a ney benefit, also

sccep ted by' Govt. on the recommendation of the S5th
Pay Oommission Report primarily to ensure the
presgnceg of the husband near his wife at the time of
child birth on account of the break up of the Jt.
family system,' 'Lhile matemity leave is adnissible
only to female Govt. servants, patemity leave is
adni ssible to male Govt. servants, even if his

wife is not serving anywhergd

4, The question of discrimination arises only

whgn persons simil'arly placed are treated dissimilagly,’
As regards grant of matemity/ patemity leave,
- applicant cannot legitimately assert that mals and
fenale Govte servants are similarly situated. Hence

the challenge to OM dated 7.10,97 fails.

s, In so far as OM dated 31,1297 is concemaead,

no specific grounds have begn taken to challenge the
same, and from the relief para of the 0p it appears
that uAhat applicant is seeking is relaxation of its
contents for a per.iod of 1 month after passing

orders in this 0a to enlabble her to get her commuted
leave taken éf‘ter matemity leave into enhanced matemit

leave.It is open to applicant to represent to respondent
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in this regard for disposal by responden& in acco rdane

with rules and instructions?d

6. subject to what has been stated in para 5 abov

the 0p 1s dignisseds No costsy

( MRS, LAKSHYI SWAMIN AM ( So-Ro-ADIGE’)

) MEMBER(I) . VICE CHAIRM AN ()
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