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central acministrati\/e tribunal principal bench

V  0", A.No, 15 3 9/ 98 r-
A

Neu Dalhl: this tha 7 ' day of nay,1999|

HDN'BLE: flR..S. R. A.DIGC, \/ICC CHaI RP1 AN ( a) .

mN'BLEWRS, LaKSHTII SUAfllN ATHflN.fl EHBERCo)

3n t, Alka 3oshi,
Section Officerp
Ministry of Minsap
Shastri Bhav/an,
Neu Delhi • • • •, ̂plicant6^

( flp p li; can t 1 in p' e rso n )

Versus

Union of India,
through
The Secretary,
Ministry of Personnel, P.G,-& Pension,
(Oepto of Personnel & Training),
No rth Bio ck,
N eu Del hi

2, Under Secretary,
Dap tt, of Personnel 4 Training,
No rth Bio ck,
Neu OBlhio' Respondentso*

(By Deptt, Rqa r, Mr, Ashok Prasad, Asstt,)

ORDER

KON'BLE MRo-S, R. ADIGE. VICE CHaI H»l AN ( a) .

j^plicant impugns respondents ' 0,Ms. dated

7,1G,'97 and dated 31,12.97,

2, As regards O.M, dated 7.10,97 her contention

is that para 3 thereof discriminates against

fen ale Go v/t,' servants, because according to her a

male Qo v/t, servant uill get the benefit of 15 days

paternity leave, even if his child is 135 days' old

on the date of issue of the OJ'I,., while a fan ale

Govt, servant uill have to join duty even if her

child is less than 90 days' old on the date of its

issue?
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3. Thare is merit in respondents' reply that

the laa\/e benefit allowed to male and female Go vto^

servants are not cxamp arable® (*latemity leave of 90

days was a benefit already available to female

Go vt. servants as per Rule 43 CCs(Leave) Rules

on account of child birth which has been increased to

135 days upon accep tance by Go vt. of the recommendation

of the 5th Pay Oommission Report®^ On the other hand,

15 days' paternity leave is a new benefit, also

accepted by Go vt. on the reoomm ̂  dation of the 5th

Pay Oammission Report primarily to ensure the

,  presence of the husband near his wife at the time of

child birth on account of the break up o f the 3t.

family system®' ij/nile maternity leave is admissible

only to female Go vt. servants, paternity leave is

admissible to male Go vt. servants, even if his

wife is not serving anywhereli

4, The question of discrimination arises only

wh^ persons similarly placed are treated dissimilarly®"

AS regards grant o f maternity/ paternity leave,

applicant cannot legitimately assert that male and

female Go vt. servants are similarly situated® Hence

the challenge to Ofl dated 7.10. 97 failsj

5. In so far as 0P1 dated 3l.12.'97 is concerned,

no specific grounds have been taken to challenge the

same, and from the relief para of the Oa it appears

that what applicant is seeking is relaxation of its

contents for a period of 1 month after passing

orders in this Oa to enable her to get her commuted

leave taken after ma ternity leave into enhanced matemi

leav/e.It is open to applicant to represent to responden
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in this regard For di spo sal by respondenfid in acco rdaofc

with rules and instructions!

6, Subject to what has been stated in para 5 abou

the Oa is disnissedo" No oostso^

N

( MRS. LaKSHWI SUaMINaTH^
MEMBER(3).

( So Ro-AOIGe/)
\nc£ chaifm,!^n(a)

/ug/


