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central Administrative Tribunal
Pr1ncipal -Bencn

ih

New Delhi , dated this the
/^ ' December, 2000

\  r, AHirF VICE CHAIRMAN (A)
^.^EDAiALLI, MEMBER (.)

n A No. 445_ol__Li91

nhri Amar Singh,
S/o late Shri Jhanda Ram,
R/o B-15, Siddarth Nagar,
P.O. Jangpura,
New Delhi-110014.

4-^ . Qhr-i S S . Tiwar i)
(By Advocate; Shri i>. o .

Versus

App1i cant

1

union of India through
the Secretary,
M/o Labour,. )
Shram Shakti Bhawan,
Rafi Marg,
New Delh i ■

central Board for norkers Education
through its'Director,
North Ambazari Road,
Nagpur-440010.

Respondents
cenirafBoard for workers Education,
North Ambazari Road,
Nagpur-440010.

ci.,,--! VSR Krishna)
(By Advocate: Shri v.b.n
/  n A NO. 1528__g^§18

Shri Amar Singh,
S/o late Shri Jhanda Ram,
R/o B-15, Siddarth Nagar,
P.O. Jangpura, . Applicant
New Delhi-110014.

(By Advocate; Shri S.S. Tiwari)
Versus

1 Govt. of NOT of Delhi
through the Chief Secretary
Government of NOT of Delhi ,
Dr. S.P. Mukherjee Marg,
Delhi.

Directorate of Education,
Delhi Administration,
Old Secretariat,
Delhi. ^
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1

The Dy. Director of Education,
Dist. South,
Defence Colony, Respondents

New De1h i .

±. (uie iflsmineAhnied)
(By Advocate; Ms. Jasmw.

ORDER^

MR B.R.

Both these O.AS involve common ouestions of
ana fact ana ane heins aisposea of hv this common

order.

Applicant Who was a temporary tiPrarian

f  Bovs sr seconaary School (GBSSS).in Government Boys br.
Kipw Delhi submitted letterMolarband, Badarpur, New

tn the Dy. Director, Education, Souaddressed to the uy , „v
n  O A No. 1525/98)District, Delhi (Annevure B of O.A.

oeeKihB acceptance of his -technical resiBnation on
lien basis- from the post of Librarian w.e.f. 6.1.9
as ̂ he- haa been selected for the post of Eaucation
Officer in Central Boarb of Workers Education. This

■  to have been submitted on/aboutletter appears to have

15.12.95.

3  By Dy. Director, Education's Memo dated
A.i .se (Annexurecof O.A. Mo. ,529/98) applicant's
resignation was accepted,and he was relieved w.e.f.
6 . 1 .96 .

\

4. Applicant joined C.B.W.E., and upon

successful completion of training from
f.e.se', he'was appointed provisionally to the post of
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■homnnrary capacity vide orderEducation Officer in a

oi. No. 445/93).

' 5. on 33.3." subniltBd nie
nost of Education Officer,.,.i.nation fro. tne post „

« f 30.6.97 Stating that ne wa
n  t i e Directorate ofrevert, pack to ills parent Dept. . .

Education, De1P) Administration <PaEe -of 0. .
445/99).

e. Applicant's resignation was accepted and
•rjvv r n w E orderr. f 1 5 7.97 vide C.B.w.t-he was relieved w.e.f. 1 •

& of O A No. 445/9.9) todated 15.7.SI (Annexure A of O.A.,
enable ni. " '00- bis parent Dep .
Oirectorate of Education, Delhi Administration.

.  nirectorate of Education, Delhi7  However, Direcuura

Administration has reiected applicant's repuest to be
eiiowed to- ioin that Office Vide their letter dat
19.11.97 (Annexure A to O.A
rise too.A. No. 1528/99.

No. 1528/98) gi vi ng

1  r R W E das rejected8. Similarly C.B.w.t.

applicant's representation dated 10/27.2.98 to be
allowed to reioln their organisation m t^

d of Rule 26 (4) (iiD of Pension Rulesbackground of Ruie 4:0 ^
resignation from the post

after accepting his resign
Education Officer and his being relieved on

,,,, 90 days had elapsed. This was
more tnan

1 ^
\
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letter

communicateds to

^  dated 6.3.98 (Annexu

applicant vide respondents'
NO. 445/99) giving

re A of O.A,
T

r i se to that O.A.

y/e have
heard both'sides.

r  does- not deny that he was,0. Applioaht does ^
iKc

10. Mww —

Librarian only on temporary basis.
.  L holding lion on the post ofof aoolicant hoiamy

p  a arisen if the post had been aLibrarian might have arisen a
.  - and he had been holding itpermanent post , holding it only

oafv but as he was hoiomysubstantive capacity, _
basis he' had no Tien on thaton temporary basis. applicant's

•  has submitted that
Shri Tiwan , has ^

'  oof nf Librarian was oniyresignation from . t e p ^he post of
t. ■ oT resignation with lien,  Lddhhical resig ,ave any lien on that

""^^""'o'tctorate of Education authorities shouldpost, the Directorate o ^
nave informed him accordingly. It has

d th t the Dy Director of Education wascontended that the y 4. ■ he
■  accept applicant's resignation, hecompetent to Education

■  frab hv the Director of Educaui
having been appointed by the
himself.

Mone of these contentions have merit.

,2 Applicant cannot deny that he was aware
\nat he - —^ Te

Lemporar-y basis, and he cannot plead ignorance f
PPles that a temporary government servant does
ppld lien on a post. He .has, therefore,

"  apforceable legal night to compel the Directorate of
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take hifti back
v'nn Delhi AdministrationEducation. D , ,

,r,erely because they.m thei,,,,cally state that applicant's
B  1 96 , did not spe

,  „as not a technical resignation, and heresignation was nocnad no lien on the post of Librarian.

■  ,3." , Applicant has also not shown os an,
,,,.als to establish that he was appointed by

cor ot Education and that the Dy. 01 rector wasDirector ^ ted 4 1 96 accepting

not competent to issue order •
4. Tn this connection,

u ■; o rPS i *

:  eotor ot Education was n.ot competent to issu
1 atoresald onder dated a. 1 .EE ,appl1 cant a h .

lamed Why he addressed his resignationexplained wny

the oy. Olrector of Education and no
Director of Education.

<■

^4. , in the light of the above. 0.A. No.
onri the rul i ngs

.3.sygs warrants no Interference, and
dted by shr1 T1war1 na.e,ySLd 1SlsPageae, OESO:: tara Chandi SLd 1333 .1 .SI -o hath sin.h
case; and 1993 (6) SCO 459; M.S. oneh
U.O.I, do not advance applicant's Claim.

,3 Similarly no infirmity can be detected
,4 tPbH 6 3 98 Which warrantsin C.B.W,E. order dated 6.3.98

judicial interference^^ <77//y. ^ .
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4 ^  1 ibrarisn ar©
,6 Ho«ever, as vacnoies. of L

■  . „„l iaanfs counsel to be avai lable,= +in stated by appi icanT =>
order .iH preclude

nothlnb contained „,|oerina re.ngaglna
a nta from themselves ccnsiderma

,  V ,t thev are so disposed tp'do
appl icant asLibrariai

■ +h the relevant rules
in accordance with
instructions.

,7 subject to .ha.t has been stated in Para
3 above, both O.A.s are dismissed. No costs.

18. Let a copy

both O.A case records.

■  , L

this order be placed in

CDr ."'A." Vedaval 1 i X
Member (J)

gk'

(S.R." Adige)''
Vice Chairman tA)


