: central Administfétive Tribunal
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T

New Delhi, dated this the /4~ pecember, 2000

)lHON,BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON’BLE DR. A. VEDAVALLI, MEMBER (J)

0.A. No. 445 of 1999
shri Amar singh,

s/o late Shri Jhanda Ram,

R/o B-15, siddarth Nagar,

p.0. Jangpura, 4

New Delhi-110014. .. Applicant

(By Advocate: shri $.S. Tiwari)

versus
1. union of India through
the Secretary, : -
M/o Labour, )
Shram Shakti Bhawan,
rRafi Marg,
New Delh i.

ro

central Board for workers gducation
through its Director,

North Ambazari Road,

Nagpur—440010.

3. Chairman, .
Central Board for Workers Education,
North Ambazari Road,
.Nagpur—440010. . . .. Respondents

(By Advocate: shri V.S.R. Krishna)

/s

: J/ O.A. No. 1528 of 1998

0.A. No. 198 21 ===

shri Amar singh, )
s/o late shri Jhanda Ram,
R/0 B-15, siddarth Nagar,
~P.0O. Jangpura, . '
New Delhi-=110014. - .. Applicant

L. (By Advocate: Shri S;S. Tiwari)
versus

1. Govt. of NCT of Delhi
o through the chief Secretary,
Government of NCT of Delhi,
Or. S.P. Mukherjee Marg;
Delhi. .

2. - Directorate of Education,
i Delhi Administration,
01d Secretariat,
Delhi.




The Dy. Director of Education,

Dist. South,
pefence Colony,
New Delhi. .. Respondents

(By Advocate: Ms. Jasmine Ahmed)

" ORDER-,

MR. S.R. ADIGE vC (A

\
'
-~

Both theée 0.As involve common guestions of

sed of by this common

1aw and fact and are being dispo

order.

nt who was a temporary tibrarian

2. Applica
schoo? (GBSSS),

in Government Boys Sr. secondary

Molarband, Badarpur, New Delhi submitted letter
addressed to the Dy. Director, gducation, South
District, Delhi ~(Annexure B of 0.A. No. 1525/98)

“technical resignation on

6.1.96

seeking acceptance of his

1ien basis™ from the post of Librarian w.e.f.

as he. had been seiected for the post of Education
officer in central Board of Workers £education. This
letter appears to have been submitted on/about

15.12.95.

3. By Dy. Director, £ducation’s Memo dated

4.1.96 (Annexure c of O.A. No. 1528/98) app]icant’s

resignation was accepted,and he was relieved w.e.f.
6.1{96. | : |
- .
4, Applicant jpined C.B.W.E., and upon
succgs§fu1"comp1etion of training from 8.1.96 to
7.6.96, he was appointed pkovisipna11y to the post of

d




3
a temporary capacity vide prdér

officer in
anbad (Page 11

Education
of

dated 7.6.96 and was posted at Dh

oA, No. 445/99) .

29.5.97 applicant submitted his

5. on

resignation from the post of Education' Offjcer,
C.B.W.E. w.e.f. 30.6.97 stating that he wanted to
t ‘Dept. 1.e. Directorate of

revert, back to his paren
e 14 of O.A. NoO.

Education, Delhi Administration (Pag

445/99).
ation was/accepted and

6. App1icant’s resign
15.7.97 vide cC.B.W.E.

No. 445/99) to

he was relieved w.e.f. _order

dated 15.7.97 (Annexure A of O.A.
enable him to "join - his parent "~ Dept. i.e.
Delhi Administration.,

Directorate of Education,

Y However, Directorate of Education, Delhi
Administration nhas rejected app1icant’s request to be

ce vide their letter dated

allowed to join that of fi
No. 1528/98) giving

19.11.97 (Annexure A to 0.A.

rise to O.A. NO. 1528/99.

cC.B.W.E. has rejected
dated 10/27.2.98 to be
the

8. Similarty

app]icant’s representation
altlowed to rejoih their organﬁsatﬁon in
packground of Rule 26 (4) (iii) of pension Rules that

resignation from the' post of

after accepting his

Education officer and his being relieved on 15.7.97,
90 days had "elapsed. This  was

/I/,

more than




4

cant vide respondents’ letter

.to appli
No. 445/99) giving

) la}
communicateds

& dated 6.3.98 (AN
By

rise to that O.A.
J

nexure A of O.A.

g. We have heard poth' sides.
10. App\icant ‘does not deny that he Was
" ﬂ\'c/'ncff' o » .
. ho\dingL'of Librarian only on temporary pasis. The
of

question of applicant holding 1ien on the post
might have arjéen‘if the post nad been &

Librarian
nad been holding

\

it on &

permgnent‘ post and he
substantive capacity, but as'hé was holding it only
‘6n temporary pasis, he had no 1ien on that .post.
shri Tiwari ,h has submitted ' that appTicant’s
resignation from . £he\post of Librarian was only @
technical resignation with 1lien on the - post of
Librarian, and if he did not have any 1ien on that
post, the Directorate of Education authorities shoq]d
have informed nim accordingly. 1t has also beén
‘contehded ;hatlthe Dy. Director of Education was not
competent to accept app\icant’s~ resignation, he

pDirector of gducation

having been appointed by the

himself.

1. None of these contentions have merit.

\

12. Applicant cannot deny‘that ne was aware

that he was ho\dﬁng‘the post of Librarian only on

temporaﬁy pasis, and he cannot plead jgnorance of the
‘rules ‘that a temporary Government servant does not

post. _He

to compel the Directorat

_has, therefore, no

hold lien on a
e of

enforceable legal right

%

\




W
' 5

Delhi'Administration to take him pack in Cﬁx

gEducation,
l& service, merely pecause they, in their order dated
“ 6.1.96 , did not specifically state that applicant’s
and he

resignation was not a technica1 resignation,
had no lien on the post of Librarian.

13. applicant has also not shown Uus any
materials to establish that he was appointed by the
of Educat1on and that the Dy. Director was

der dated 4.1.96
if indeed the

Director

competent to issue or
In this connection, .

not accepting
his resignation.

Director of gducatio

n was hot competent 1O issue

0O , Dy .
' ' ) the aforesaid order dated 4.1. 96 app\icant has hot
exp]ained why he addresged his reswgnat1on letter to
the D;. pDirector 6f Education and not to the
or of gEducation.

4

Direct

A. No.

14.- In the 1ight of the above., 0.

and the " rulings

DESU

no 1nterference,

1528/98 warrants
sLJ 1978 Page 467

shri Tiwari name]y

C) . cited by
' ‘ ’ Vs. Tara Chand;‘ sLJ 1988 (2) 645; Sheo Nath singh
case; and 1999 (6). SCC 459; M.S. shekawat Vs.

y.0.1. do not advancé'abplicant’s claim.

A

15. Similarly no infirmity can be detected
in C.B:W.E. order dated .3, 98 which warrants
judicial interferencebw GV/W’QHJ/?q

/l/_




are

16. However, as,vacancieslof Librarian

still stated by épp\icgnt’s counse! to pe available,
ﬁothing confained in. thié ,order will prectudé
réspbndents from themselves considering reengaging
apb!icant as L{brarién if they‘a?e so disposed {0 do
in accordance with ‘the retevant rules and

instructions.

17. Sub ject {o whaet has been'stated in Para

8 above, both 0.A.s are dismissed. No costs.

18. Let a CcoPY of this order pe placed ‘in

both O.A case records.

e e it o e T e

(6?7’Af"VédéDéiTiiﬂwmf'"" S '(s.h.“AaﬁééTF"“
Member (J) ‘ Vice Chairman (A)
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