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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

O.A.NO. 155/1998

New Delhi, this the /^ ̂ay of February, 2001
HON'BLE SHRI KULDIP SINGH, MEMBER (J)
HON'BLE SHRI S.A.T. RIZVI,' MEMBER (A)

Shri D.K. Goel,
S/o Shri M.L. Goel,
R/o N-502, Sector 9, R.K. Puram,
New Delhi - 110 022
(S.M. Rattanpal) APPLICANT

VERSUS

Union of India through

1. The Secretary to the Govt. of India
Ministry of Defence,
South Block, New Delhi-110011

2* The Secretary,
Department of Personnel and Trainincf
Ministry of Personnel, Public Grievance and
Pension, North Block, ^levance and
New Delhi : 110 Oil
New Delhi

3. The Financial Advisor,
Finance Division,
Ministry of Defence,
South Block,
New Delhi-110011(B. Advooate°°'kri K.R. Sachdeva,

o R D F R

By S.A.T.—Rizvi. Member (A) ;

The applicant in this OA joined the Central
Secretariat Service (hereinafter CSS) as a directly
recruited Section Officer (SO) on 27.7.1981 on the
basis of the Civil Service Examination of 1979.
Initially he was posted in the Ministry of Food.
Thereafter, in 1986 he was transferred to the Ministry
of Defence and has been working in that same Ministry
ever since. On 15.11.1989 he proceeded on deputation
to an ex-cadre post in the Ministry of Finance where
he worked as Deputy Chief Assayer in the higher pay"' /
scale of Rs.3000-4500/- equivalent te f-v,«  / equivalent to the pay scale of
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e  He remained on
.  T (Under Secretary) of theGrade-I l«nd thereafter reported

V • rar, for three years

.  ,„ent cadre/Minlstrv of Defence on
"  n after, he was promoted as Under

.Tst'edTs Assiatant Financial Advisor in
Secretarva

■  d of 90 days or till tntther
28.11.1991 for a perio secretary

ttders. hater he was re.nlarrsed as
„ith effect from 4.12.1991•

2. While the applicant was on
.  ,shri A.P. pandit) was promoted

.  „ „o option was given to the applicant
On that occasio , , to be able to

,t back to his parent cadre so as to
.  in preference over his junior,

fld-hoc promotion m P

.  t since the aforesaid ad-hocAccording to the applrcant,
ten even though fortuitous m naturpromotion, H„.rsely in due

t  affect the applicant adverse y
d  ts should have given him ancourse, the respondents

,  stated above or else they couldeption as state

notice to him to show cause as
d  It has not been disputedShould not - option as

that the respondents neither
n  dihow cause notice,above nor issued a

^hort term appointment ofaforesaid snore eviri

a  t to be a long term appointment and
.  d to work as Under

Pandit accordingly continued
n  ad-hoc basis right upto

,,11 «long on no n*-"-Secretary all alo g

,,i2.1991 on Which date he was regularise
secretary, The applicant has also been regularise
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•+V, pffect from the same date, i-e.Under Secretary with effect
^  • 4-^ Vi-is parent

his reversion to his p4.12.1991. Ho«ever. n.ed with
,ad«/Hinist.y, his pay was not correctly fix

It that the aforesaid Junior (Shri Pandit) wasthe result that uu

,ettin. a hi,her salary compared to the applicant hi
Of his ad-hoc promotion lasting nearlyvirtue of his a

ra 4- 1 1? 1991. The said snri
o 1 1 1 990 toyears from 31. . +« in

u- i« earned two increments m
Pandit had, in the meanwhile,

the scale of Under Secretary.

3. ..grieved as ahove, the applicant made a
tation in the matter and succeeded in havingrepresentation

w with reference to Shri Pandithis pay fixed properly with re
91 9 1994 (Annexure

j  i-o' nrder dated
vide respondents order

._8). However, without any show cause notice,
.  reviewed the aforesaid order and reducedrespondents reviewer

t  nn the ground that theef the applicant on tne sthe pay ot tne pf .
T-i T ^ MT1R1 was not admissib e

benefit of Next Below Rule (NBR) was
,-.»„t The same order also

the case of the applicant.
4- tpd recovery of excess payment made tilldirected recovej.^

j  99 1 2 1997 (Annexure A-1).
time. This order is dated 23.12.1^

j  4- 99 1 2 1997 (Annexure A 2),
By a subsequent order dated 29.12.1U

of the applicant has been fixed at the reducedthe pay ot tne appxj.

tevel in accordance with the earlier order Unnexure
..1). The applicant has impugned both these order m
this OA.

,  .fter hearing the learned counsel on either
3ide and on perusal of the material placed on record,

rx fnrce in the respondents
we find that there is no force

,x4-'<= rase is not covered byargument that the applicant s case
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ISO find that since the applma
the NBR. ^ appointed

•  r. ( <^hri Pandit) nave

3.ale of Unden Secnetany with effect

from the same date .^ngly, ^11 that
,  ̂ 0+- all. Accordingly.

^+- be invoked at allneed not question of
iQ to decide rne m

■hn be done isremains to . .. on par with the pay
f nay of the applicant on pafixation o P In other words,

■  ̂ (Shri p£tndit)received by his jun anomaly in which a
be a case of pay anomaly

this happens seeking
„„ieer, namely, the applicansenxer offxc

•  d UP of his pay to tnstepping up o applicant
•  nior who has gainedby his junior, appointed in the
^ . to the fact that he was appentirely due Department
A  of Under Secretaryhigher grade o ontinued to remain

-^1 1 1990 and contin
on ad-hoc basis from • •

. , .aularly promoted to the same gradeSO until regularly f

,  riv been stated that when the
T+ Kas

'■ , . -or (Shri Pandit) was put on ad-hocapplicant's junio ^^pplicant
«ith effect from 31.1.1^^^'

revert back to his parent
not given any option•Ung the said chance tor promotion.

department (or avail ^ ,,^1 it was not
.jl^e respondents have trie
necessary to do so having regard

■a ad-hoc promotion was meant to lastaforesaid ad ho P ^^tion. The
a long term promotion,so and was not a longdays or conceived

find is not weixaforesaid plea, we .
the aforesaid junior has, one .a.inasmuch as „d-hoc promotion for

finued to remain on ad hoc Pother, contin ad-hoc

to two years and the period o
his re'^ularisation mcr-tually ended with his re„upromotion actually
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in the circumstances
cJrade. We are sure,the same grade
.  respondents' department,

prevailing tn that Shri

_,r to the authorities concerned thatbecome clear cnin'* to

K  -e iunlor to the applicant, "as goi =Pandit, "ho is J long
rhn ad-hoc basis for a ions

remain on promotion even 1
.  , thus it was obligatory on the

enough time. Vieued thus,

part of the respondents « mahe option toIpplicant, "ho ourselves
revert back, In the circumstance ,

t  "ith the plea advanced by the learnein a'^reement with tne p
t that the aforesaid claim ofcounsel for the applicant that

t  was ignored deliberately mthe app loan ii,iely to be a loser
knowledge of the fact that he was ^

u  vovprted back to rne
o  of pay whenever he reverteain terms ot P^j

respondents' department, which is .fa parent
department/cadre.

nf the applicant is that it is6. The claim of the app
•  nvpr him, there are

only Shri Pandit, who has gained over
V, similarly gained even though theyothers too. who have similarly

to the applicant. The two others„ere also juniors to the apP
To.nt are Ms. Kalpana Narain and

named by the applicant are
•it Singh, who were, accordingShri Inderjit bingn,

3.7,1989. Thus the applicant seeks stepping up o
actually from 3.7,1989 from which date t e

■d juniors were put on ad-hoc promotion at theaforesaid juniuis

expense of the applicant.

The learned counsel appearing for the applicant
tlv on the basis of the NBR andhas argued the case partly



th basis of anomaly in fixation
"  r ̂applicant's claim fon steppin. up ofleading to junior. He has,

to the level of that of his J^  Govt. of India =
in particular, referre

a  1947 and u.u.
letter dated 2nd P 0.22 as Government of

1962 reproduced under • • ^October, 19 3

,  pp .SRPart-I General Rules 13thcompilation of I „terence to NBR
.  J.g, The Rule position «ith refe

Edition-iyyI •

i«rlfied therein thus
has been claritieu

,  "rule" ia

-The intention underlying ime
that an officer out of ^
should not -on which he wouldoftioiatlng^^promot-^^, had he remained
in'^throriginal line."
.  nnsel has insisted that the applicant

3  to be considered for the grant of
clean, deserves

benefit under NBR oust
principle enunciated in the above extrac .

He has next argued in the light of Government8* 1966 reproduced as

20 at page o-i oj.
rxf India's decision No.Govt. of India

Tn accordance witn
'A Comp i 1 ^ *aforesaid Comp ceouired to

^-p « G-pnxor bii

•H decision, the pay of a senaforesaid d promotion
nth effect from the date ot P

be stepped up w following
w.r-t to the fulfilment of the toi

of a junior subjec

conditions.

"(a)
rt cienior officers

Bcth the iuotor and "nio ^3,
should belong to th
the ff%/\;pointed should be



entitled to draw pay should
identical;

(e) The anomaly should be directly as a
Lsult of the application
For example, if even in f^-om
post the junior officer draws fro
time to time a higher rate of pay
than the senior by virtue of ^rant^ofadvance ^"orements, t
provisions will nor oe senior
step up the pay of
officer."

On careful consideration, "e find that even
accordance uith the aforesaid decision of the Govt.
of India, the applicant is fully entitled to the
stepping up of his pay so as to bring it on par with
the pay drawn by his junior.

9. The learned counsel for the applicant has next
proceeded to place reliance on the decision of the
Hyderabad Bench of this Tribunal dated 13.3.1995
No.470/93. We have perused the Judgement of the
Tribunal in that case and find that the principle
upheld by the Tribunal in that OA finds application in

^  the present OA without any manner of doubt. The
Tribunal has, in the aforesaid case, observed as
under:

"19 But can it be stated that stepping up
cinnot be allowed when the
Ts \ result of application of
Cases had arisen where the pay ^ -i „j,
L  found to be more on regularjunior of the senior on

promotion than the p y junior was
regular promotion, u • i fa the senior was
given adhoc promotion w i here the
not ^iven such adhoc promotion or here tne
SaL° of adhoc promotion of the junior was

tn the date of adhoc promotion of
the ^senior even when the pay of the senior
^as equal than that of the junior
by the date of the adhoc Pt°motion of the
iunior. Such an anomaly is not due
application of FR 22-C. But it is held by
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this Bench and various other Benches that
stepping up has to be ordered in such cases
even though there is no O.M/Circular issued
to that effect, for it would be otherwise
arbitrary and thus violative of Article 14
of the Constitution of India."

It would be seen that the failure to step up the pay

of the senior in the circumstances of the present OA

would attract the provision of Article 14 of the

Constitution as well.

10. A similar case was also decided by a Division

Bench of this Tribunal on 22.1.2001, to which one of

us (Shri S.A.T. Rizvi, Administrative Member) was a

party. The facts and circumstances in that OA

(No.918-2000) are similar to the facts and

circumstances of the present OA. That was also a case

of stepping up of pay of a senior who had gone on

deputation as in the present OA and while he was on

deputation his junior got promoted on adhoc basis for

a  long enough time so as to derive the benefit of a

few increments. The argument advanced in that OA was

also based on F.R.22 and as in the present OA. The

learned counsel for the respondents in that OA had

also relied on Union of India Vs. R. Swaminathan

reproduced as (1997) 2 SO (L&S) 387. We had in that

OA examined the applicability of the decision of the

Supreme Court and had found that the same could not

find application in the facts and circumstances of

that case. Accordingly, placing reliance on the same

judgement of the Supreme Court in the present OA will

not assist the respondents in any way.

11. In the background of the discussions and the
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conclusions recorded by us in the preceding

paragraphs, we are inclined to allow the OA.

Accordingly the OA is allowed. The impugned orders

dated 23.12.1997 and 29.12.1997 are quashed and set

aside and the respondents are directed to grant the

following relief to the applicant as per Para 8 (B)

of the OA:-

i) the applicant is entitled to stepping

up of his pay so as to bring the same

on par with that of his juniors Ms.

Kalpana Narain and Shri Inderjit Singh

w.e.f. 3.7.1989;

ii) the applicant is accordingly entitled

to get his pay fixed at Rs.3000/-

w.e.f. 3.7.1989 and Rs.3625/- w.e.f.

1.1.96 in the scale of Rs.3000-4500

with all consequential benefits.

The respondents are further directed to ensure

compliance of the aforesaid directions in a maximum

period of three months from the date of receipt of a

copy of this order.

12. The OA'P is disposed of in the aforestated terms.

No costs.

(S..A.T. RIZVI) (KULDIP SINGH)
MEMBER{A) . MEMBER (J)

(pkr)


