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Central Administrative Tribunal
Fripoival Besnoh

- 0. 4. 149%798

Hew Delhi this the 27 th day of January, 1939

Hom ble Smt. Lakshmi Swaminathan, Member (J}.
Hom ble Shri W. Sahu, Member (A).

Shirli A.R. Saini.

/o 5hri Ram Kishan.

Rio T-41, Atul Grove Road,

Hew Delhl. ) . Apnplicant.

-

By Advocate Shri Shyam Babu.
Versus

1. Union of India .

o Minikstry of Communlcations,
Department of Telecommunicationsz,
dest Block I, Wing 2. R.K. Puram,
New Delhi 110 0886

through Lhs Secretary.

o

2. Shrl M.L., Malik.

‘ Senior D.D.G. (Vigilance),
West Block I, Wing 2, R.K. Puram
gow Delhi-—~110 DBE.

3. Shirl K. Magarsian,

Assistant Director General (Viglilance-Al,

Ministry of Communication,

Bapear tment of Telecommunication,

West Block I, Wing 2, R.K. Furam

Hew Delhli. ... Respondents,

By Advocate Shri D.S5. Mahendiru.

-

ORDER

Hor ble Smt. Lakshmi Swaminathan, Member{J).

The applicant is aggrieved by the order passed

o

hy the respondents déted 77.5.1998 rejecting his request
to revoke the suspension order dated 21.8.1996 passed
sgeinst him. He claims that this order has been passed on
extraneous reasons in a mala Tide and capriclous manner
and by d@liberately suppressing material facts and
observations and directions contained in the Tribunal'g

sroder dated 10.3.1998 in O.A.  171%/97




-«

2. The @pplicant was placed under suspeksi

vfunder Rule 10(1) of the CCS (CCA) Rules, 1965 by grder

\'

=howld be Quashed and | set aside as 1L cannor be =tate

%

dated 21.8,1998 on the ground that a criminal offence is
under investigation against the applicant by the Director
WaT). The applicant  was Foramerly General Manager
(West-1), MTNL, . New = Delhi andllater-trangferred as G, M,
ALTTC, Ghaziabad, shri Shyam Babu, ;earn@d counsel, hase
referred to Para 5 of the Tribunal s order dated 10.3.19%2
inoo.a, FF15/97 in which it has beenx3tatéd that "despite
the CBI in its letter sent as far bhack as B.9.1997 having
%taﬁ@d tLhat the case was in the Tinal stage 01
investigation, during hearing on 23,2.1998 we  welrs  not
informed that the investigations had ‘been completed”,
Learned counsel has submitted that | evan now Lhe
respondents are ﬁot statina that tire  investigation has

been completed and accoirding to frim, Lhey Qe

innecessarily  delaying  the matter. He  has, therefore,

submitted that there was no valid Freason  to  kKeep  ths

spplicant under suspension  any longer. He has  impugned

P

{

the memorandum dated Z?.5.1998 in which hé states that no
tangible reasons havé been given in the light of  the
observations of the Tribunal in order dated T0.3,1998 hut
oh Lhe contrary it is based  on totally extraneous
éonsideratien and not supportead by.the provisions of ®uls
10 wr any other Rules or Govt. of India Instructions/
circulars. He has submitted that the investigatimn of the
case 1s complete and the statements of the aoplicant. and
other concerned bersons  have already heen recor cad,
According to fim, ~ in the absence of specific details  to

the contrary, the imbugned memorandum  dated 27,5, 199z

i

that the investigation

()
0

«ti1l1l  in pIrOgress, He  has
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submitted that nothing new has heen stated

respondents  regarding the three cases they have referr

to agalnst the appllcant. He has also submitted Lhat no
aroper review has  been held in accordance with the
instructions issued by the Gowt. of India, 1n particular,

parmgranphs 2 and 3 of Chapter 2z of Swamy s Compilation of

Y

1,

the CCS (CCA) Rules, 19682 ZOth Edition, P84, He  has
slbml tted thét the imbugned order dated 27.5.19898 has been
passed which 13 an empty formality. He relies on Tl
jndaements 1n K. Rajésekaran ¥s. Chairman, Central Boaird
of Direct Taxes, HNew Delhi and Anr. (1988 (7) ATC T2,
C.L. Bakolia Vs; Union of India & @Eg, (1989 (10) ATC
75), AJW.S. Reddy Vs. State of Andhra Pradesh & Amr.
(1988 (7) ATC 118 and J.D. Varshney ¥s. Unlon of India

(SLJ 1989(1) CAT 71.

5. The reamoﬂden:é have filed their reply and
we have also heard Shri D.S. Mahendiru, learned coursel.
He has submitted that the memorandum dated Z1.8.1%896 s
valid., The respondents have submitted that the
investication into allecations for which the applicant has
been placed under sus&ensioﬁ is still continuing and Lhey
rave reviewed his suspension from time to time. Thevy have
also submitted that they have conducted a further }@vi&w
in accordance with the Tribunal s order dated 10.3%.1988
but the competent authority has ot Found any
wstification for revocation of the applicant s suspension
and he was accordingly intimated by the impugned order,
They have also  denied the other allegations made by the
learned counsel for  the appllcant that there 1z o
ftangible reason  and  that they have acted on  purely

extrane@gg girounds, etc. They have further submitited

tihat
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wans ﬁ,, - ﬁ

the competent authority has carefuylly considered thHa Tachs
A0 clreumstances of the case before bassing the mpugned
order to continue his suspension in the public interest
hey have submitted that it would not be in  the DUBLio
interest to tak@ the applicant back in service 1n view of
the many irr@gularities noticed against fim. Another
ground taken by them is that the investigation into  the
gllegations againgt the applicant has baen conducted by
the CBT which g an independent agdency., Apart Trom the
applicant, fFive Mo e Dazetlted .officef& and two
non-gazetted officers have also bveen  placed Uhder
HlEpenzion in the lﬂame éaﬁe.in which the apoulicant s

.

alleged to be involved and the irregularities @ire  of

o

IBrlous nature and  kil] the CRT sUbmitg Lts detalled
Feport of the investigationj Lhey have suUbimitted that the
LREe has to  he deemed to he pending at Lhe investigarion

stage, They have also submitted Lhat the CBI hasw Fecenty

informed them that they sre about ro Finalise Lheir CEnort

'@hiéhfthey'will SUbmit  to them ang Until the veport 4.

=3

recelived by Lhe Deoartment, they are not in s Losition to
Fevoke the suspensiaon order. They have also  given in
delmil the position of the wvarious tases in  whicnh the

applicant js involved in pPage 6 of theip el y Sl

Shyem Babu!‘learn@d counsal, nhas Very. vehement )y Submitted

that in the ¢ase of "drop wire" the same was closed oy

. 5.1898 bt this has not been takan into account by Lhe

Competent AaUthority before Passing the impugned it de, O

the other hand, the Fespondents have SUbmitted Lhat a1}
the relevant Tacts have been brought teo the knowledq& _oF
the sCompe tan authority at  the Lime of Faviaew of Ehe
applicant < suspension. _Ih the reply filed On 16,10, 1995,

they have also SULMIt ted Chal ey 1ssue of Lhe Imopuagned

i



srder on 27.5.1998,  one more case of a serlous  nailie

" inpvolving the applicant which was under investigation

o

Whloh Lhe

-t
=

departhentally  has now  been finallsed, i
competent authoirity has declde ] to initiate departmental
ackion For major venalty agalnst Lhe appllicant, Shri 0.5,
Matiendiu, lesrned counsel, has. Lherefore. very wehemanliv
subymitted that  taking into account all Lhe velevanl facts

and clroumstances, the competenl asuthority has laken  a

sision ko continmue the apolicant under suspeansion Wil

e in Lhe public interest and he has. therefors. praved
ihat the 0.4, may  he dismissen, He has a@lzo relled  on
the Judgement of the Suprém@ Court in Umion of Indis &
Or=., Ys. Udal Narain (1998 (%) SCC %35) and Lohara Stesl
Imdustries Litd. .Vs. State of AP (1997(2) SCC %9 (ihis

)

not R’appéar to he relevant on the issuse  ralsad

here regarding continuation/revocation of suspensionl,

s I Y ~ g URPREN . v b e P B, A e e
&, He feve retilly considered the oleadings,

oy}

including the rejoinder Tilled by ithe appiloan!

e
2
e
g

suomiszions made by the learned counsel Tor the var ties.

L

o,

-

5. Qe of

the main contentions ralsed hy e

t

sarned counssel  for the aoplicant Ls bhat at the Cime of
Tribunal s order dasted 10,5.98 in DA-17E/97 ths
invastigatlon of  the alleged oriminal case/ofTence  was
alreadv stated befTore the Tribunal. According to i
after passing  Lhis order no fresn arounds or reasons have

been given by the respondents while keeplng the annlican:

L. TR T S | VN b me ea ey de g ol .. N S [ B b e s e S 2 i
o cont lides suspension which 1s. therefors, 1llegal  and

also been closed by the CBI. Howawe! . on 8 peiruss)

ot the
impudanaed or der dated 27.5.1998. varticularly omra 4 =

note that reference has been made to a number of

Ay



slleged irregularities agalnst the applicant. Thereiorea,

even if, as submitted by Shri Shyam Babu, learned cournsel,

' 7

‘drop. wire” case has been closea by the C8I, 1t

that the
cannot be stated that there are no other cases beling
investiqatéd by the CBI and pending agalnst the appllcant.

1

In paragraph % of the impughed order. the compele

authority i.e, the President has concluded Lhat in view
of the numerous céses of serious nature in  which Lis
zpplicant is a@llegedly involwed, it is not in the oublic
-interest to  revoke the susopension of the @pplicant,

Horoe, 1L was orderead that the suspaension may he

continued. This order is a reasoned order.

. We have seen the dudaements rellied upon by
the learned counsel Tor the applicant., While we agres
that the competent authority i1s bound by the' Govt, of
India Tnstructiéns regarding the conduct of revisw of
zuspension of - the applicant which indicates that normally
that should not be continued indeTinitely, at the =sams
Cime this has also  to be considered in the liaht of  the
facts and cilrcumstances of  each case ( See. #a
Rajasekaran’ s case (suprali. Learned counsel relving on
C.L. Bakolia's case {(supra) submitied that in Lhat oase
the applicant was kept under susmensioh f@rvonlv LWO years
without serving chargesheet which was held to be against
the Govt., of  India, DP&AR C.M. dated 14.9.1978., Hencs,
the suspension order waé guashed by the Tribunal.
However, in that case, we notice that the Tribunal nad

hastened to add that if at a later stage, either a

y)

]

b

chargeshest 13 Flle

{3

v In & oriminal court or a ﬁh&rgméhcet

{

s served on the applicant in any depertmental procesding

depending on - the gravity of the charges, the respondents
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wora not precluded  from taking any such action which thay
may deem fit in the clrcumstances of the case. The
incoement in that case will not assist the applicant  1n
the present case because in this Case'the responcents have
roviewad the suspension from-time to time and  again In
burﬁuanoe of the Tribunal s order dated 10.3.1998 iy 0A

1715/97 but they have found that due to number of case

"

serious pature against him it would not he in the public
interest to revoke the suspension. In  AJV.S. Reddy s
cane (supra)l, the Tribunal had held that there was no
justification to Kkeep the apwlicant_uhd@r suspension as

!

they found that the evidence relied on  agalnst e

applicant was . based  onh such documents,viz. ST
cubtings, recorded short-hand notes of his speeches and

tape recordings, etc. which cannot be tampered wiilh,

I}

{

Those facts waaln are not applicable to the present case

o

where the allegations against the applicant, and other

Is

afficials., on which he had been suspended are of a serious
nature and under investigation by the CBI. In LI
Varshney s case '(supwa), the Tribunal has  taken Lnto
account the fact that the entire record of the case iz in
the possaession of the Delhi Development Authority and none
of the witne$éeg is under the control of the applicanit ang
gs wuch thera ocan  be no aporehension of  the witnesses
being in any way influenced and anv evidence  belng
tampered., In  the clrcumstances. the Tribunal had come to
the conclusion that the applicant’ s suspension was  not

I

to  faclilitate the enquiry into the chargs
levelled against him with regard to allotment of & Flat fo
ln own WiFe, It ha; alzo been> slated that the
applicant s house was raided by the CBI and Lhs

respondents  had also admitted in their counter reply that

- -
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He ORI has  sent an investigation report Lo bhe  Minisbiy

stating thsat nothing incriminating was

mlicant., Taking into account these lfacts apnd rthe natuire

of the charges, the Tribunal, therefore, osme Lo ths

cotelusion that there was  no nesd Lo oonbinde  Lhe

apnlicant under suspension and heno QU siied i

suanension order with ilmnediate

are distinguishable from the Tacts iu the presend HE

rde the nature of the allegations in respsct of  Lhe

criminal offence  which is und ipvestigatlion by Lhe OF

anct Lhe other factors mepcloned Lo bihe lapuy

dated 27.%.1998. ~ In the circumstances of Lhs ca

Fhe considered view that nones of these cetes relled
upon by the applicant will assist him and  we  are nal

Lo come to Lhe conclusion that In the facks  of

the present  csse, 1t would be oroper Lo direct re
»f bhe suspension  order.,  We gre fortified in Uhe view we
have teken by the Jjudgement of the Supreme Court in el
Merain s case (supra). In bhis case, Lhe Sapreme  Cour.

id as follows:
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order

ea_an

WEs  Nal incr f b

tlw

o @noliry or brial',

Howewveair,
16,4.1996, the espondent  had jo
interfere with the

did not

further clarification that

stage of the  trial, find 1t nece

wrriting, to place

L& in pursuance of the Tribunal’ 4 order

the Supremes Court taking into acGount

dated

501984,

{ d
—
[
[
s
]
—~
[

{

impugned ordar, bub  gave &
"should the appellants, at anv

Cooare oy b Fopee. I (S L
ssatry ., Tor reasons Lo e

the respondernt e

ansion, they snall be at liberty Lo proceed under Lhe

Rules and this order shall not come in theair way

- -’

i Tharefore,

facts and clrcumstances of the

sentioned in Lhe lmougned order,

material to conbtradict the

b

authorlity not Lo revoke he sus

interest., as it

sumber of cases agalins Lhe

departmental officials,

el since the

3]

o

t

-

avoplicant has

for nesrly two  and half vears

resvondents should take whatever

CRBI to complete the

expadi tiously  @s possible. In any

racgulired under  Sovlb,  of India

N For the reasons
merit in this

o iy e e ey g e pox pre wod g o, . .
Glamissed, No order as to costs,

R .
‘é’v?v\w, "y L )

(N. Sahu) (Smt.

Member (A)

'"SRD'

having

decision  of

is seen that the CBI 1s invesligoting

Howeawar ¥

ready been under

sSsairy

take the review of the

-

Trnstructions from btime b

carefully considered the

case and the clroumsts

we oo pobt Tind sufilclent

e competent

pension order  in oublio

e

apnlicant and

wa would like Lo

from 1.8, 1945, T
steps bthey can Lo gat Lhae

investliyatlions A%

D
<
i
;__;
-
i
-
&
-~

{

cRse, o

sUspeansion order as

given above, we  lod o

application. The same 13 agcordd

e85

Lakshmi Swaminathan)
Member (J)



