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ORDE R

Hen ' ble Smt. Lakshmi Swaminath-an, Member (J)..

The applicant is aggrieved by the order passed

by the respondents dated 27.5. 1 998 .rejecting his request

to revoke the suspension order dated 21.8.1996 ipassed

against him. He claims that this order has been passed on

extraneous reasons in a mala fide and capricious manner

and by defliberately suppressing material facts and

observations and directions contained in the Tribunal s

order dated 10.3. 1998 in O.A. 1715/97,
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"~ ^ s'APDllcant v^as olaced under susoel
under Rule 10(1) of the CCS- (CCA) Rules, 1965 'by order-

dated 21.8,1996 on the ground that a criminal offence is

under investigation against the applicant by the Director

^Va. i ). Tile applicant was fori»merly General Manager

(West-I), MTNL,. . New '.Delhi and later transferred as G„ff.
Atric, Giiaziabad. shri Shvam Babu, learned counsel, has

referred to Para 5 of the Tribunal s order dated 10„3.. '1998
in Q.A. 1715/97 in which it has been'stated that "despite
the CBI in its letter sent as far back as 8.9,1997 having
stated that the case was in the final stage of

investigation, during hearing on 23.2.l998 we were not
informed that the investigations had been completed".
Learned counsel has submitted that even now the
respondents are not stating that the investigation has
been completed and according to him, they are
unnecessarily delaying the matter. 'He has. therefore,
submitted that there was no valid reason to keep "the
applicant under suspension . any longer. He has Impugned
the memorandum dated 27.5.1998 in which he states that no
tangible reasons have been given in the light of the
observations of the Tribunal in order dated 10.3.1998 but
on the contrary it is based Z on totally extraneous

■  consideration and not supported by the provisions of Rule
iO or any other Rules or Govt. of India instructions/
circulars. He has submitted that the investigation of t,he
case is complete and the statements of the applicant, and
ether concerned persons have already been recorded.
Ac Cor d.l n 0 to ti in'i 'i n --su•  i.n tne absence of specific details to

ccntiai y, the impugned mernorandurn dated ■27.5„ 'i9Qg
should be quashed and set -...iJc uo ic cannot be stated
that the investigation is stn] i

-' ---'-11 J-f] progress. He hss



submitted that nothing new has been stated by tne

respondents regarding the three cases they have reiei red

to against the applicant. He has also submitted that no

proper review i'las been held in accordance with the

instructions issued by the Govt. of India, in particular,

oarvagrapiis 2 and 3 of Chapter 2 of Swamy's Cornpilation of

the COS (CCA) Rules, 1 965 20th Edition, P-~1SA. He lias

submitted that the impugned order dated 27.5.1998 has been

passed which is an empty forrnality. He relies on Hie

judgements in K. Rajasekaran Vs. Chairman,. Central Bo®rd

of• Direct-Taxes, New Delhi and Anr. (1988 (7 ) ATC 727;,-

CkL. B/akolia Vs. Union of India & Ors. (1989 (lO) ATC

75), A,¥.. S. Reddy Vs. State of Andhra Pradesh a Airnr.

fi9SS (?) ATC 1 19 and. J. D. Varshney Vs. Union of Indiia

(SLJ 1989(1) CAT 71.

3. The respondents have filed their reDlv and

we have also heard Shri D.S. Mahendru, learned counsel,

He has submitted that the memorandum dated 21.8.1996 is

valid. The respondents have submitted that the

investigation into alleaations for which the ado1leant has

been placed under suspension is still continuing and they

have reviewed his suspension from time to time. They have

also submitted that they have conducted a fur then- review

in accordance with the Tribunal's order dated 10.3.1998

but tiie competent authority has not found any

justificatioTi for- revocation of the applicant s suspension

and he was accordingly intimated by the impugned order,.

They have also denied the other etilegations made by the

learned counsel for . the applicant that there is iio

taiiQlble reason and that they have acted on purely

extraneous grounds,, etc. They have further submitted that
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t.e oo„pete„t authoPlt. has oarefuUv oonsiclere.
■and circumstances of the e

'  i-i ie Case oeforp- n-^cc- r-
-  -^'as^ifiy tne .irnpuqnedo. de, to co„«,,ae M-s suspenston i„ t,,,

« «--d -t be tn the a„b) io■-"t«-est to take the appUcapt back In seroioc i, '
' -icte II, View ofmany irregularities notioed apaln-t h' -

cuairioL iijjfi ,. Another

;7 'f inyestlgation into t„„
;  '-3 been conducted by't'-eCBI Which is an independent aoency •

.  , =J^oncy, Apart rrom the.leant, r-ive more gazetted . officer
non-gazetted office-<t i- ' ^

,  been placed under
«3e, in Which the applicant--e-d to be inooipcd and the Irregularities a,. :

serious nature and til] t-n^ pn, , 'the C8I submits its detajjr.a
report of the inv<3<tri..

investj,Qr:itiori , t-hev ^ j
oaaa s. submitted that thenas to be deeuriP->d to h" -— j-to De pendina at the -i th
stihne Ti- ■ '^"tigation

the cer has reoe„ti„
in-fo^rmed them i-hssb r tthat tney are about to finalise t^ •

.  ' -t I (c(i ise ti lei r re nor'-■  wliioh.they will su5„,ic . , , , t
"  ti>er„ and until the report o.,

I feCfcvl vecj hu f- ,S c, p, ^ '

revoke t/ t„:ah t, they are not in a position to-ore the suspensior, order. they have aOp ,,^0^
Ge i- ri i ] f- S 1 Vfe! 1 1 f,cue position of thpLiie various cases in wl-n-oh ■ !.
applicant is invoU'ew' • ' 'tn page 6 of their reolc

,r"vam 8abu, learned counsel, has vary . ,.n,„ 'that in the case of 'Vj- , ^^i-i"cnay submitted
^ 01 drop wire" i-ho c-

t- ,.. ^ d.1 c ij,@ Same was clry-rHb., 1998 but i-fM- .-. .. ' ^-tOoed on-fii- - las not been taken into .
competent nnti- • -t- " ' ■^f'COt.int by thepotent authority before passinn tha ■■
11 - n e 1 ffi c (j q f, q .. .. ,tne other hand, the resnft-u. . . " ^ da, „
t'-_, ' ' I 'ferits nave submitted that -n

have been brought to t' r I
authorrty at J!" " - -ttne Lime .of revian

oPPlicanfs suspension. l„ the rep,.
thev hauc ■■led on ,s. ,o„ i„8,

"'et ufter ussue of ih- ^O, impugned
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involvinq the applicant which was u.rider investicjc?.L.tofj

depar tineri tally has now been finalised. in which the

competent authority has decided to initiate departmental

action t'oi" major 'oeriaitv against the applicant, Siiri Lr o.

Mahendrij, learned counsel, has, therefore, very veliementlv

submitted that taking into account all the re leva ni. fact.s

and circumstances, the competent authority has taker, a

devcislon to continue the applicant under suspension wnmdi

is in the public interest and he has, thererore, prayed

il'iat the O.A, may be dismissed. Me iias also relied on

'the judgement of the Supreme Court in Urtiracrn of Indira &

Ors, Vsn, Udai Narain ( 1998 (5) SCC 535) and Lohsra Steed

Iirndustries Ltd. Vs. State of AP ( 1 997 ( 2 ) SCC 39 (thvs

case does not appear to be relevant on the issue raised

h e r e r e g a r d i n g c o n t i n u a t i o n / r e v o c a t i o r i o f s u s in e i r s i. o 11),,

We I'lave carefully consider ed the Dieadi.ngs,

including the rejoinder filed by the appiicatit and the

submissions made by the learned counsel for the parties.

5. One of the main contentions raised by the

learned counsel for the aoDlicant is that at the time of

Tribunal s order- dated 10.3,98 in OA-17 5/97 the

investigation of tire a 1 leered cruiiiricri case/of'lsnce Wcrs

already stated before the Tribunal. Accordina to him,

after passina this order no fresh arounds or reasons have

been given by the respondents wliile keeping the annlicsiii

1 1 'C'Ofi 1,ii'lued sijs'oei"ision wh.lch is, thei'-etoi-e, illegal and

also been closed by the CBI, However, on a perusal of the

imDuqnsd order dated 27.5. 1998. particularly para t. we

note that reference has been made to a number of esses of
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alleged irregularities against the applicant. rhererore,

even as submitted by Shri Shyam Babu, learned counsel,

that the "drop wire" case has been closed by the CBI, it

cannot be stated that there are no other cases be; in a

investigated by the CBI and pending against the applicant.

In paragraph 5 of the impugned order, ttie coniDetent

3LI ttioi~ i, ty i.e. ttie President i'las concluded Lha t. i,n v iew

of the numerous cases of serious natur-e ir. which the

applicant is allcLgedly Involvedj it is not in the oublic

interest to revoke the suspension of the applicant,

Hence, it was ordered that the suspension may be

continued. This order is a reasoned ordei-.

S. We have seen the iudaements relied upon bv

the learned counsel for the appricafit. While we agree

tiiat the competent authority is bound by the Govt, of

India rnstructions regardin.g the conduct of review of

suspension of the applicant which indicates that normally

that should not be continued indefinitely, at the same

time this has also to be considered in the light of the

facts and circurnstanoes of each case ( See. 'iL

Ra.jasekaran *s case Csupral. Learned counsel reiyitig on

CJL. Bakolia's case (supra) submitted that in that case

the applicant was kept under suspension for only two years

without serving chargesheet which was held to be against

the Govt. of India, DP&AR O.M. dated 14.9.1978. Hence,

the suspension order was quashed by the Triburial.

However, in that case, we notice that the Tribunal had

hastened to add that if at a later stage, either a'

chargesheet is filed In a criminal cour t or a ch&rqesiieei:

is served on the applicant in any departrneiital proceedings

G© pen ding on the gravity of the charges, the respondeivts
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were not precluded from taking any such action which they

may deem fit in the circumstances of the case. The

iudaement in tiiat case will not assist tiie appli'-'Snt ifi

the present case because in this case the respondents nave

•  reviewed the suspension from time to time and again in

pursuance of the. Tribunal's order dated 10,3. 1998 in OA

!?!S,/9? but they have found that due to number of cases of

serious nature against him it would not oe in tu'..- pu..,.Li«.^

^  interest to revoke the suspension. In A.V.S. Red#y s
case (supra), the Tribunal had held that tire re was no

1 us11 fication to keep the applicanc undei sLis.pfcn^io!i

they found that the evidence relied on against the

applicant was . based. on such documents, vi s. press

cuttings, recorded short-hand notes of his speeches and

tape recordings, etc. which cannot, be tampered with,.

Those facts aqain are not applicable to the present case

where the allegations against the applicant, and other

officials, on which he had been suspended are of a serious

nature and under investigation by the CBI, In J'..®.,

Y  -Varshney's case (supira), the Tribunal has taken into

account the fact that the entire record of the case is in

the possession of the Delhi Development Authority and none

of the witnesses is under the control of the applicant and

as such there can be no apprehension of the witnesses

being in any way influenced and any eividencei beino

tarnpersuj. In the circumstances, the Tribunal had corne to

the conclusion that the applicant's suspension was not

nectessary to facilitate the enauiry into the charge

levelled against hirn with regard to allotment of a Flat to

his own wife. It has also been stated that the

applicant's house was raided by the CBI and the

respondents had also admitted in their counter reply that
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the CBI has sent an investigation repor-1 to the Ministry

stating that nothing inoriminating was fouiid acraj nst Liit

aoDiicant. Taking into account these tacts and ti'ie n.-aLuie

of the charges, the Tribunal, therefore, came to the

conciusIon that there was no need to contiiiae trie

apDlleant under suspension and hence quashed tte

s ii s D e i 1 s i o i 1 o i'd e r w i t In I fn iii e d i £■• t & e f "t e c.; t, i i i e s e i a' :■ L a g o i n

are distinguishable from the facts in the presefui case as

reaards the nature of the allegations in respect oi the

criminal offence which is under investigation by the C&I

and the other" factors mentioried in ti;e iiiipugrred (.vc'er

dated 27.5, 1998. ' In the circumstances of the case, we are

of file considered view that none of these ocises reiied

upion by the applicant will assist, him and we ar^e not

oersLiaded to come to the conclusion that in the facts or

tlie pi"esent case, it would be proper to direct revocotio?!

of the suspension order, We are fortified in the view we

have takeri by the judgement of the Supreme Court in iliiiai

fferairf's case fsupB-a). In this case, the Su or erne Court

has hield as follows r

"t, ■ .A bare look at Rule iO of CCS
(Classification. Control and Appeal ) Rules.
?965 would show that the 1nterpretation placed
by the Ti"ibunal does riot appeal" to be cor-rect,
An iindulv narrow tec,hiiicel,,,„view h.as been taker!
bv ighe T r 1 b u ri a 1 t.o_ ._.auash t! i e oi:,_der of
suspension. Ti ie view of the Tr ibunal tiiat tfie
expression " investigat.ion. 1 nauirv c->i" tr" i.a ''
would not include the stage of filing of the
chargesheet in the Court and since
investigation was over and the trial had not
yet commenced, the respondent could not be
placed under suspension, we are unable to
accept. The dellnauent cannot be cons idered tcr
be any better off after the, oharaesheet tiav!
b§.§!..0. ;bQsi.n St iii.m in ,Llj,e o.orn;.;,.t aJ;t,ej^,
completion of the. investigation, than lUs

dLL,!t.:kn.Q. o..t L,Lio... Q.a se
Itself., .It i'las been bniugiit to our notice tiiat
safiction foi" prosecution I'iss alr'eadv been
obtained and case iias been fixed for framing of
c!iai"ges by ttie trial cour"t.. ,I.!i_.tri,i_s view ot
the matter we find that t,iisview_ takeri by -y-uy
Ijt.i.b,un.al.„. __iii...._ t,he i rn p u a n e d oi -der is no,t
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sus tainable and the ordtM" of i.ispension was ( rfo t
rr^!)le/~Tcr°°d?ir~^irasriTe^~^ the aroi-ind tiha
case ,w.3.S. Qsith.e£ js t thig staae of' irwes ti£a..ti,CiQ
0 r <e n G ij i r" v o r- trial". (e rn p i" i a s 1 s ci d d e cl )

However, the Supreme Court taking into account

the fact that in pursuance of the Tribunal's order dated

I6.'i. 1996, the respondent had joiiied duty on 28,5, 1996,

did not interfere with the impugned order , but gave a

furti'ier clarification that "should tiie appellants, at anr-

.stage of the trrial, find it necessary, for r'easons tc be

recorded in writing, to place the respondent under

suspension, they shall be at liberty to proceed under the

Rules and this order shall not come in their way",

7. Therefore, having carefully considered the

facts and circumstances of th €■: case a n d t h e c i i" c; i i m s t a -r ■ c e s

mentioned in the impugned order, we do not find sufficient

rn a t e r i a 1 t o c o n t r a cl i c; t t! n e d e c i s i o r i o f t i"i e c o rn p e i, e rr r

6Uti'ior .i. ty not to revoke ti'ie suspension order in oublio

interest, as it is seen that the CBI is investigating a

i,.i m b e I o f o a s e -s a g a i i"i s t t i i e a rj d 1. i c a n t a n d o t fi e i ■

departrnenta 1 officia 1 s, However, we wou 1 d 1 ike to sta te

s. r 1 ci L s i. n e cue ei, d d 1 i c a tit n a s ct 1 r e a d y b g e n ij. n d g r s u s n sr r) s i o 11

for nearly two and half years from 21 ,3. 1996, the

resDondents should take whatever steps they can to get the

CBI to complete the necessary investigations as

expedi t:^jusly as possible. In any case-, they sd'ial], also

^to undertake the review of the suspension order as
required under Govt, of India instructions from time to

t i me.

for the reasons given abo'se., we i'ind rv'>

merit in this application. The same is accordinpiv

o i. s m i s s e d. N o o r d e r ■ ei s t o c o s t s

(N. Sahu) (Smt. Lakshmi Swaminathan)
Member (A) Member (J)

'SRD'


