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Cent raI Adm i n i s t rat Ive TrI buna I , Pr i no i pa I Bench

.  - Ortainal AddI ication Nos. 1491/98 with
QOe/99^ 47Q/99 and 480/99

De i h i y/'t h i^s the day of-August, 2000
Honi buLe, Cha I rman ( A )
-^JJonlb I S:;Mr-.:KuJ;d;i:pi.S;i:ngh;, Member C J)

0

n.A.1491/98 : - ,

^ f

1.. A11:^lod la. Scbedu I ed Caste/Sohedu!sd Tr i be
Ra 1 Iway Ernp! oyees, Assoc i,a t i on,,.New De! h i

f  At 224/4 Ra i I way Co i ony ,.K i shan-; Gan j ,
;  through its Zonal President , ■
Ashok Kumar S/o Shri Baiam Singh,,
R/o.224/1,Ra i I way Co i ony,K i shanj Gan j ;
New Delhi

"  " ■ --t ,-1

2. 1.R.Meena S/o Shr i B.R.Mesna < (DA-I I) r
.Office of Chief Commercia! Manager/Refund
Station Bui!dlng, l !nd Floor, - ..

I  J-lew. Delhi Rai lway Station.

:: S.Ajab Singh S/o Shri Pirthi SJngh (DS-I I)
Office of Chief Commercial Manager/Refund
Stat i on Bu i I d i ng, 1 I nd F1 oor,

:'^ :,,New.v Del hi- Rai lway Station. . . App I i cants
i'''i'

c sa. VerSUS

J .Llnjon of .India through the General Manager,
•  rrNor thern Ra i I way, Baroda House , . -

'' v-New Delhi ; ;

- - 2.The Secretary,
Ra 1.1 way Board,Govt. of India

. -Ra1 s ■Bhawan,New■De1h1 - - - '

S.The Divisiona! Rai lway Manager,
Northei"tt Ras 1 way,DeIhi Division
Near New Delhi Rai lway Station
New Delhi . .

4,Akhi l. Bhartiya Shoshit Karamchari Sangh -
tl'/t'ough its President Sh. lshwar Chandra Sharrna
Nor t he rn Ra i 1way S tat i on,
Moradabao

. 5..A! 1 India Equal ity Forum(Regd)
through V i oe Pres i dent name 1 y Sir. R. S. Shuk I a

'  JV,N.20 DoubIestorey,Lajpat Nagar,
New De!h i .

6.Shri M.L.Bhatia
S/o Shr i H.R.Bhat i a

'  - OS-If,
Off i ce of ̂ ^Ch i ef Commerc i a I Manager /Refund
No r t he r n Rai lway S t a 11 on,New Delh i .

7.Shri B.S.Bish.t
S/o Shri Khushal Singh Bisht,QS-I i ,
Office of Chief Commercial Manager/Refu.nd
Northern Rai lway Station,New Delhi . - Respondents

■"i
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....o.A, 1QQ6/Q9 .
fl

,: 1 . R. C .Me ©Da
„„S/o ,Shr L Late Shrj Su 1 tarv Meena .

_  .,R/o RZ-94B,Ga! i No. 7,Mohan. B! ock /
r. West Sagar Pur,Nsw Delhi ^ g ,,

,;.. 2. Ghanshyam ;Jara i S/o; Shnl ̂ Dunda Jarai
™ ...RZo J./S.,RaLlway Co}Qny,Lodhi -Road » ,

^ , New .DeSh i- , ■ ■ I i.cants

■  ... .. .i..;- ,: .VePS.US . ■ ., ' i

,  : 1.Union of India through the Genera! ,Manager,
'  . NorJhern Rai iway,Baroda House,

:  :.New Delhi ""b

2.The Sec r e t a r y,
RaI 1 way Board,Govt. of Ind i a •
,RaI I, Bhawan,New Delhi - ■

3.The .Assistant .Personnel Off icer/HQ. I
Northern Rai lway,Baroda House,

,  New Delhi 'i

4.Sh r i Ram DuI ar

^  Office Superintendeht^^^ i
Pperating Branch, ^
Northern Rai Iway,8aroda House, ?

'' ■ . New De I h .

■ o.Siir j- Munshi Rani Ki rar

Office Superintendent f
,  Operating Branch, ' '

N  Rai !way,Baroda House,
New DeIh i - v . V

. 6.Shr i Ghandg! Ram
Office Superintendent

ir Operating Branch, «
,  Northern Rai I way, Baroda House, 'f

New Delhi ■

T.Shri Bal Mukand

.Of f i ce Super i ntendent .
Operating Branch, ^
Northern Rai I way,Baroda House, »
New Delhi - Respondents

V  .0.A.479/99^ .ft

1. Ak.h i I. Bhar t i ya Shoshit Karamchari Sangh
through its Secretary Sh.M.K.Chaturvedi S/o

i  ;Shri H.P.Chaturved1

R/o B-291,Kr i shna Nagar,Isatnagar,
Bare! i ly

2.H.N.Singh

.  3,G.C..Agarwa! s

f
4.Rejssh Kumar \
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__

.  , ...S , i.._

■;; 7 .>Ra j;i nder ,Singh

,8.Shiy^Kumar_Shreshth S/o Sh.PritamjParsad
_ R/o :C/q . Shr i Randh i r- S i ngh, i

T  ;H.I-4o.3,BC Bank Colony, 5 _
,4 Barei I }y(U^P.) .4 stai:::;;: - AppI leant

—; V,_ , ■ Versus.,, -

Un i on .0f : India through t he Genera I, . Manager ,
:  . ; „Morih ̂ Eastern Ra 1 l^ay, Gorakhpur (U, P). .

2 ■ i he ■ Secretary,
.  : Rai lv#ay Board, Rai l Bhaw'an,

New DeIh i . '

3. „The Divisional Ra i I way Manager , .
• N, E. _ Ra i I way , 1 zat Nagar, ^

C x. Bare! liy (U.P>.
\

4.. Shrl M.L. Gupta
S/o Shri R,P. Gupta, 14, Kala Vihar,

:  Near K i l la, Barei My. . . .Respondents

^ tQvAuL.^480ZSa«

Roop Chand Meena S/o Shri Bajrang Lai Meena
. Head Ci erk DRM Of f i ce, Nor th Eas t Ra i I way,
J zat uNagar , Bare i I I y (U. P). . . . .App I i cant

Versus , s: ,4

.1.„Union of Jndia through the General Manager,
,  North Eastern Rai lway, Gorakhpur (U.P).

2. The Secretary,
.. Ra i I way Board, Ra i 1 Bhawan, I
4  New Delhi .

3. The Divisional Rai lway Manager,
N.E. Ra i Iway, Izat Nagar, s
Barei I Iy (U.P). . .Respondents

(In a! i the aforesaid O.As, appl icants are represented
by Shri V.P.Sharrna and Shri Yogesh Sharrna)

n(ln al l the aforesaid O.As respondents are represented
by S/Shr i B.S.Ja i n, K,C.Dewan, P.S.Mahendru and
D.S.Jagotra,Counsel for official respondents)

(Shri T.S.Pandey,Counsel for private respondents)

II
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S'iH.ftdigefvcCA)?

As thess fbur OAs invralve fsammon questions

of law and fact'v they aro being disposed o f by this

common orderS

29 For this pUEpose the facts in OA Mo9l491

will be referred tos

3, In this OA applicants impugn respondents*

Circular dated 1SP5998 (Annexore-Al)f which partially

modified their earlier Circular dated 28.2597

(Anne>aire-A2)f These modifications are challenged as

being illegalf unjustf arbitrary and unconstitutionalf

4," Respondents* Circular dated 2812997

(Anne)aJre-A2) is extracted in full which reads as

under:

" Subject: Principles fbr determining
the s^iority of staff belonging,
to SC/ST promoted earlier wis-ai
vis Qaneral/OBC staff promoted
earliest®

In terras of provisions contained in
paragraphs ^2, 318 and 3l 9 of Indian
Railway Establishnent Ranual^ Wolume-Iy
198 9 Editionrf seniority on promotion to
higher grade is assigned in that grade
with reference to date of entry on regular
basis after,,due process of selection/
suitabilityll

25 The Suprsne Court in its judgment
dated 1C©10f9S in the Union of India \/s9
Virpal Singh Chauhan etd5(3T 1995(7)SC
23l) held as under:

•Cven if a sd^eduled caste/scheduled
Tribe candidate is promoted earlier
by virtus of rule of reservation/
roster than his senior general candidate
and the senior general candidate is
promoted later to the said Ifeigher
grade, the general candidate regain
his s enio ri ty o ver su ̂  ea rl i er
p tomo ted schedul ed casta/s chedul ed
Tribe candidate^! The earlier promotion
of the schedul ed caste/scheduled Tribe
candidate in such a situation does not
confer upon him seniority over tha



I

S 5 ̂

general candidate even though the g^ne^l
^  candidate is promoted later to that category?"

2'2'1 In the same judgttient? the St^rerae Court fUrthar
held as fbllous:-

"It also means that men bars in one panel
take precedence ov/er the members in the
next panel^? The application of the rule
of seniority referred to in the said
circular/letter and other circulars/letters
referred to supra most of which do not
make any distinction between selection and
non-seleGtion posts has. to be subject to
the said lim-ita tion^ "

3» The issue of rei^sed instructions regulating
seniority pursuant to the judgment of the
Hon'ble Supreme Court has been considered by
the Plinistry of Railuaydi It has been decided
that if a Railway Servant belonging to the
scheduled caste or scheduled Tribe is promoted
to an immediate higher grade/post against
a reserved vacancy earlier than his senior.
general/oBC Railyay servant who is promoted ^
later to his said immediate higher po st/grade^
the general/OBC Railway servant will regain
his seniority over each earlier promoted railway
servant belonging to the scheduled caste and
the scheduled Tribe in jthe immediate higher
post/gradB?1 This willyhowever, be subject
to the condition that in respect of selection
posts'? the over-riding print5.ple that %
Railway servant borne in a later panel^' will

J  be observed^

i ^

4^ Acoordingly'? the Indian Railway Establishnent
Ranual may be amended as in Advance Correction
Slip No^?25 encLosed?

5? This will hav/e effect from 10.^95 and will not
disturb the seniorities decided earlier as per the
rules in force at the relevant idmes^"

^  It is clear that the afbrasaid Circular

dated 2^2-^97 has bean issued in the background of

the Hon*ble Supreme Court's judgment dated 10?1Q^95

in the case of UOI & Orsf Usf Virpal Singh Chauhan &

Orsf 3T 1995(7) SC 2 31'?

6? Respondents'impugned Circular dated 15i5?98

(Annexure-Al) is also extracted in full which reads

as follows:
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"Subjects Principles fbr determination the V^iority
of staff belonging to SC/sT promoted
earlier vis-a-yjis General/OBC staff
promoted laterl^l

1;' Referenoa this Ministry's letter of even
number dated 28f2^97 on the above sub jet

2« The instructions contained in this Ministry's
letter of even number dated 28|!2W97 vitle para -3
ther^f make a distinction betusen selection posts
and non-selection posts for the purpose of regarding
seniority by a senior Qaneral/OBC Railway Servants
promoted later to a higher grade/post over a junior
SC/sT R iluay Servant promoted earlier to sujch a
higher grade post against reserved vacancyif These
instructions have been revieued at the instance of
and in consul,tation uith Dspartnai^ of Personnel
and Training^ It has b^n dedLdedy in partial
modification of this Ministry's letter dated
2ffi2^^97, that there will be no distinction between
selection posts and non—selection posts^

Accordingly the Indian Railway EstablisNi.Bnt
Manual may also be fended as in advance Correction
Slip Nof'44 encLosedf

This will have effect from ths data of
effect of original orders contained in tdiis Ministry's
letter dated 2S§^97 and 101^93?"

The question fbr adjudication is whether

distinction between selection and non-selection

pos-ts made in Circular dated was a valid

on^

In this oonnectiony it is impor-bant to

not0 that pursuant to Ron'ble Supreme Court's

judgment in \lirpal Singh's case (supra), the OOP &T

which is the nodal Ministry primarily concerned

with framing of personnel policy fbr tdie entire

QsvtP of India had issued Circular dated 30i1?l97

(Annexure-R 1) which provides that

^^.f a candidate belonging to the scheduled
eastp or the scheduled tribe is promoted
tsD an immediate higher post/grade against
a reserved vacancy earlisr than his senior
general/OBC candidate who is promoted
later |to the said immediate higher post/
gradB'^'^ the general/OBC candidate will
regain his seniority over such earlier
promoted candidate of the scheduled caste
and the scheduled Jribe in the immediate

ler po st/gradS!^ "
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9^ Tha afbrasaid OR dated issued by

OP & T, does not make any distinction betuebn

selection and non selection posts and has not

been impugned by the appiicants-i Respone^nts in

their reply have stated that Circular dated 15r5^98

modifying their earlier Circular dated 20i^97 has

been issued in consultation with OOP & T to ensure

uniformity and to bring the rules on the seniority of

SC/ST staff promoted earlier against a reserx/ed

vacancy vis-a—vis a senior General/OBC staff

promoted later>' in line with the instructions issued

by OOP & T in their OH dated sirf

lol^ have heard Shri V^lp'fsharma fbr applicants

in all the four OAs® On behalf of official respondents

Vshri KttllDewanf' p®siHahendru7 RtlS^Dhauan^ D'lSlitJagotra

B®sr^ain while on behalf of private respondents shri

Tis^andey had been heard®

11, The first grouid taken in the OA is that

the impugned Circular dated 15*'5»98 is violative

of law as laid down by Hon*ble Supreme Court's

ruling in Oagdish Lai Ms7^ state of Haryana & Orsf

3T 1997 ( 5) SC 387® The aforesaid judgment of the

Hon'ble Supreme Court in Oagdish Lai's case was by

a three-Haaber Bench, but the same has been held as

having not be^ oorreetLy decided by a Five Planber

Bench of the Hon^ble Suprane Court in A jit Singh

& Orsf State of Punjab & Ors® 3^T®1999(7) SC

153 decided on 16®9®99® Hence the ruling in Oagdish

Lal^s case (supra) is of no help to the applicants

while challenging the impugned Circular dated I5®5®9a®

12® The next ground taken by applicants is that
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in the case of Mukul Saxena & OrsV' UOI &

(OA Wo^^469/97, decided on 31"^t^98) (Annexure-A8)

in which one of us (s#R«AdiQe,\/c(A) was a party*^

it had been held that "the fbllquing five lines in

Railway Board Circular dated 28^2197 were in order

and need not be deleted!!" This uill|' however! be subject

to the condition that in respect of selection post

the overriding principle that a railway servant borne

in an earlier panel will rank senior to a railway

servant borne in a later panel will rank senior to

a railway servant borne in a later panel will be

observed*!

1 3»? Uhen the order dated 3l*^3?S8 in Mukul Saxena's

case (supra) was pronounced^ OOP & T*s OM d^ted

31^^11^97 was not placed before the Benchfi Furthermorey

the five-f<lanber Constitutdon Bend^'s judgment of the

Hon'ble Supreme Court in Ajit Singh's case (supra)

had also not bean pronounced*! The Tribunal's ruling

in Mukul Saxoia's case (supra) must therefore be

treated as per curium*!

1  It has next been urged that in Har Bhajan

Singh & Ors? UOI & OA Mo!!! 142/97 decided

on 24?7ii97 (Annsxure-ft5) it had been held that the

Hon'ble Supreme Court's ruling in Dagdish Lai's case

(supra) had not overruled the ratio laid down by

subsequent coordinate Benches in \/irpal Singh Chayhan's

case(supra) and Ajit Singh's case (supra) and had only

advanced the principles contained in the previous

decisions and the Tribunal was therefore required to

abide by the judgment in Dagdish Lai 's case (supra)!?

15! ye have already noticed that the ruling of a

A
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three nember Bench of the Hon'bl e Supreme Court dated

in Dagdish Lai *3 case (supra) has been held

as having not correctly decided by a fivs Mernbsr Bench

of the Apex Court in A jit Singh's case (supra) decided

on 16ii9p99 and under the circumstance the ruling

in Bagdisb Lai's case (supra) is of no avail to

applicants while challenging the cirtjular dated 15^5«*98'S«

^  1 Very recently the CAT Godfpur Bench in order

dated l2f^2G00 while diposing of OA No2'49/86 All

India Rail Kararochari Non-Scheduled caste and Won

Scheduled Tribe Association & another Vsi UOI &

^  Grs'v has held thus

"the law laid down in Ajlt Singh's case

Was further clarified by Hon'ble Suprane

Court vide their judgment dated I6i^9;^99

in A jit Singh II's case 1999(8) 211 thus

sj Ue therefore hold that the roster

point promo tees (reserved category)

cannot cotnt their seniority in the

promoted category from the date of

their continuous officiation in the

promoted post vis«-a-vis the general

cate^ry candidates who were senior to

than in the lower category^l' but were

later promo ted'i^ On the other handf

the senior general candidate at the lower

level if he reaches the promotional level

later but befbre the further promotion

of the reserved candidate, he will

have to be treated as senior at the

promotional level to the reserved Candidates^

even if the reserved candidate was earlier

promoted to that level

A'
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17p The aftoresaid extracts make no dis^lrrtction
y-\

betJeen selection posts and non-selection posts}'

and indeed the CAT Dodhpur Bench's aforesaid

order dated 1^^4p2O0O also does not make any

such distinction^

18''^ In the resuH^ ue find no reason to
interfere oith the impugned circular dated

IS^Ss^SB^

1^1 These fbur OAs are therefore dismissedif

No CO sts"^

20«? Let a copy of this order be placed in

all the OAs i^^e'S' OA Nos^g^l 49l/90f OAs . 479, 480

and 1005^99^1

( KULOIP SINGH ) ( SfRfADIGE )'
nEPiBER(3) VICE chairhan(a);'

/ug/


