ﬁ“i; - . . Central Administrative Tribunal, Principal Bench

-

>;ﬁﬂw ;ﬂlhiy/fhﬂé the e "as v .of -August, 2000

A 7
8 2 Honlble Mr.:S.=R.-Adige,: Vice Chairman(A)
. ﬂw“Hon b le- M Kuldip:Singh,Member. (J)
-0.A.1491/98.. -
7
o 4.All.o india. Schedulsd Caste/Scheduled Tribe
_Rallway Employees Association,New Delhi
. At _224/4 -Railway Colony,Kishan:Ganj,
~ z.through itz Zonal President .
. Ashok Kumar S8/o Shri Baiam Singh, -
- R/¢.224/1,Railw y Coiony,ldshan: Ganj
o MNew DE!hL?..ﬁ@%'
. 2.}Y.R.Meena S/c¢ Shri B.R. kecna (D& o
: o LDFffice of Chiav Ccmmasu!a!~Manager Refund
A _Station Builiding,!Ind Floor, - ..
4" Mew_ Delhi Railway Station.
. 3.Ajab Singh S8/¢ Shri Pirthi Singh (DS-1H!

7 . - Office of Chief Commercial Manager/Refund
??;;Station»Bu"”ang,'lnu Flogy, . - :
ﬂﬁJQNewJDe{hr_Ra:Jwg> Station. - . .-.—_Applicants

! e LB R R T Versug,._;:_:_w”-
3 3.Unicn of !ndia through the General. Managsr,

. wNortharh Raillway,Baroda House, -
o . New Delhi SRS :

|

i8]

: .The Becretary,
. - Railway Board,Govi. of India
-Rai! Bhawan,New Delhi - -

3.The Divisional! Railway mManagsr,
o Northern Raitway,Dethi Division
Near New Delhi Railway Station
Mew Dethi. g
b

4. Akhid Bhart'ya }3 hit Karamchari Sangh -

tl’r’:lcugh its President Sh.lshwar Chandra Sharna
‘W Northern Rai laay Station, . -

Moradabad

t‘.J'n

ll India Eguality Forum{Regd) : .

. .ough Vice President namsly Sh.R.S.Shukla
s ;V,A.EG Doublastorey,Lajpat Nagar,

New Dethi. '

g8.5hri M.L.Bhatis
~ 8/¢ Shri H.R.Bhatia
I s
Office of iChief Commercial Manager/Refund
Northern Railway Station,New Delhi.

.Shri B.S.Bisht

2/¢ Shri Khushal Singh Bisht,08-11 .

Office of Chisf Commercial Manager/Rsefund
Northern Railway Station,New Delhi. - Respondents

(s
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. -.0.A.479/90-

220, A. 1008/89.. ..

R.C Msens -
870 Shri

.. West Sagar ,PL.e , Naw DE_! i % R

2 Ghanshvam . Jarai S/c. Shii.

v Now Delhi. - R et

t.Union of India through the Gener
.MNorthern Railway,Baroda House,.

waNe# Delhi

2. Tha Q-"s"rﬂ'l‘—‘&f'

L1

_Railway Bcard Govt. of India’
Péii Bhahan,New Dalhi . .

: Late Shrd Sultan Meena .
.R’c RZ- 948 Gali Ne.T7,Mohan. BEoLk ,”w

Dunda. Jarai .
Rio. =/SJPatlway uo!eny Lodht Road

al Ma1dger,-

‘e

"-Appllcantb

SN
|3

-3.The Assisztant Parsconne! . Offibbr/HQ.n

_Mortharn Railway,Baroda Ho suse,
-New Deihi

4.8hei Ram Dular ..
-Qffice Superintendenthi. ..
~DOperating Branch,

I3

MNorthern Rd.lway Barcda PQUbe{

" New Delhi.
5.8hri Munshi Ram Kirar
. Office Superintendent .

$

.. -Operating Branch, . ' =
. _Morthern Razlwa yBaroda House,
New Dethi .= .

.. B.8hri Ghandgi. Ram- .

- Qffice- Suger;rtendent-’
{*«-.uaﬂfAilﬁg Branch, = .. -

- Northern Pattway,sdroda ch

New Dathi =

-T.8hri Bal Mukand
- Office Buperintendent -y
Operating Branch;,
~Northern Ra'lway,Baradd House,
New Dalhi -

[

JAkhil ‘Bhartiva Shoshit
.+ - through its Secretary
s -8hri H.P.Chaturvedi

R/c B-

Barsilly

2.H.N.Singh

~
-t

~
w P & I

[

JAgarwal .,

4 . Rejesh Kumar

oy

Karamchar i .
Sh.M.K.Chaturvedi S/o :

‘

%~—~Respondents

Sangﬁ

221,Krishna Nagar, lzatnagar, -~
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e
BiR.K.Skngh. . s
o af WRajinder .Singh
.. 8.8hiv_Kumar .Shreshth 8/¢ Sh.Pritam.Parsad
.-...Rfo C/c Shri Randhir,Singh, . &
w . H.Ne.3,BC Bank Colony, . .
4 - Barei lly{(U.P.) U T e e ADpllcant=
S S S Y - Versus | . .. B
Union_ofindia through the General Manhager,
0 . Morih . Eastern- Railway, Gorakhpur {(U.P).
< . 2.-The-Becretary,
o _Ra!!wa> Board, Rail Bhawan,
-Mew Delhi.
3..The Divisional Railway Manager, . .
_ -N.E. Railway, lzat Nagar, -+ . -
s Barsilly (U.P). .
e 4., oML Gupts “

S w,”%S!a Shri. R.P. Gupta, 14, Kala Vihar,
.- Mear Killa, Bareilly. . .. .Respondents

.. Roop Chand Meena £/¢ Shri Baljrang Lal Meena
.-Head-Clerk DRM Office, North East Railway,
Mi:at$nga!,.B=!el3 y {U.P). - .. Applicant

 ithn§sn of. lndia through the G=neral. Manager,
- North Eastern Railway, Gorakhpur (U.P).

.2, The Secretary, »
Railway Board, Rail Bhawan,
Mew Delhi.

Rk

N 3. The Divisiona! Railway Manhager,
““ - _HN.E. Railway, lzat Nagar, 3. -
. Bareilly (U.P). ! .. .Respondents

{in all the aforesaid QAs, appll cants are represented
by Shri V.P.Sharma and Shri Yogesh Sharma)

cAdn atl thse afors .
by S/Shri B.S.Jdain, K.

-D.g. ‘“gc*ﬁ , Coun:

3 respondentis ars representad
Dewan, P.S.Mahendru and
Ffflf!&* respondants)

(Shri T7.8.Pandey,Counsel for private respondents)
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mrd 5iRIAdigeivc(a):
| As these four GAs im}olve common quastions
of lau and fact] they are being disposed of by this

common ord erfai

23 For this purpose the facts in OA No'd1491/98 ™*

will be referred to:-

3, In this OA applicants impugn respondents?

Circular dated 1595798 (Annexure-A1); uhich partially
modified their earlier Cireular dated 2872597
(Rnnexure#Z)% These modifications are challenged 2as

being illegal’ unjusty arbitrary and unconstitutionald

4 , ReSpondentsﬂ.’lﬁcircular dated 2832397
(Annexure=A2) is extracted in full which reads as
unders: |

" Subject: Principles for detemining
the seniority of staff belonging.
to SC?;T promo ted earlier vis-3w
vis Bneral/0BC staff promoted
parlispd

In tems of provisions contained in
paragraphs 302, 318 and 319 of Indian
Railuay Estaplistment Manualy’ Yolume-I,
1989 Editiony seniority on promotiom to
higher grade is assigned in that grade
with reference to date of entry on regular
basis after due process of selection
suitabilityd

23 The Supreme Court in its judgment
dated 105110795 in the thion of India Vsi
Vippal Singh Chauhan etgd(3IT 1995(7)scC
231) held as under?

'"Eyen if a scheduled caste/scheduled
Tribe candidate is promoted earlier

by viptue of mile of reservation/
roster than his senior genher2l candidat®
and the senior general candidate is
promoted later to the said highar
grade, the general candidate regain
his seniority over such earlier

promo ted scheduled caste/schedul ed
Tribe candidated The earlier promotion
of the schedul ed caste/scheduled Tribe
candidate in such a situation does not

confer upon him seniority over the
R
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general. candida{:e aven ”thouzgh ‘the gen

candidats is promoted later to that categoryit

2i1 In the same judgment; the Supreme Court further
held as follouss=

"It also means that members in one panel
taks precedence over the members in the
next panell The application of the rule
of seniority referred o in the said
circular/letter and other cireulars/le tters
referred to supra most of which do not
make any distinction betwsen selection and
non=selection posts has. to be subject to
the said lim-itationsi®

3’ The issus of revised instructions regulating
seniority pursuant to the judgment of the
Hontble Supreme Court has bheen considered by
the Ministry of Railuaysgil It has be2n dacided
that if a Railway Servant belonging to the
scheduled caste or scheduled Tribe is promo ted
to 2n immediate higher grade/ post against
a raserved vacancy earlier than his senior’
general /0BC Railuyay servant who is promoted .,
later +tp his said immediate higher post/grade
the general/0BC Railwady servant will regain
his seniority over sich earlier promoted railway
servant belonging to the scheduled cast® and
the scheduled .Tribe in ;the immediate higher
post/graced This willjhowever, bs subject
to the condition that in respect of selection
postsy the over-riding principle that 3
Railway servant borne in a later panalfy will
be observedd : ‘

4 Accordingly§ the Indian Railyay Establistment
Manual may be amended 2s in Advance Correction
Slip No%i25 enclosedy

57 This will have effect from 1052995 and will not
disturb the seniorities decided earlier as per the
rul es in foree at the relevant timesy® '

5“? It is clear that the aforesaid Circular

dated 28‘3“%2:@97 has been issued in the background of
the Hon 'bl @ Supreme Court-'“s judgment déted 10510395
in the case of UOI & Orsy Ui Virpal Singh Cheuhan &
0rsd 3T 1995(7) sc 2% |

6q! RBSpondentSifimpughad Circular dated 15515598
‘(Rnnemre-‘-i’\‘l)‘ is also extracted in full which reads

as foellows: :
/'z_/‘
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nsubjects Principles for detemmination the Sefiority
of staff belonging to SC/ST promo ted
earlier vis=a=yis General/0GBC staff
promo ted 1ater'l
15 Reference this Ministry's letter.of even
number dated 28723197 on ths above sub;jac'lf&?
24 The instructions containad in this Min;stry's

letter of even number dated 28327197 vide para =3

thereof make a distinction betueen salection pos ts

and non=selection posts for the purpose of regarding
seniority by a senior Gneral/0BC Railuay Servants
promo ted later to a higher grade/post over a junior
sc/sT R ilway Servant promoted earlisr to such a
higher grade post against reserved vacancyil Thess
instructions hve besn reviewed at the instance of
and in -consul tation with Department of Personnel
and Trainingy It has been decidedy in partial
modification of this Ministry?®s letter dated
2852197, that there will be no distinctien betueen
selection posts and non=sslection postsﬂ%'

3 Accordingly the Indian Railuway Estaplishment
Manyal may. also be amended as im advance Correction
slip No%'44 enclo sedd

4;3 This will hawe effect from the dats of

effect of original orders contained in this Ministry 1g
letter dated 283297 and 105125950

73 The question for adjudication is whsther
distinction betwesn selection and non=selection
posts made in Circular dated 13%"393 was a valid

onesl

5] In this o\:n-u'aec:‘t‘.:{t:u.'f’;jf itis important o
note that pursuant to Hon;ble Supreme Court's
judgment in Virpal Singh's cace L(supraﬂ)‘, the DOP &T
which is the nodal rﬂinistry primarily concerned
with framing of personnel policy for the entire
vts of India had issued Cireular dated 051597
(Annexurei:R 1‘) which provides that

" f a candidate nelonging to the schedul ed
cast® or the scheduled tribe is promo ted
to an immediate higher post/grade agalnst
a raeserved vacaney earlisr than his senior
general /0BC candidate who is promo ted
later to the said immediate higher post/
grade’y the general/0BC candidate will
regain his seniority over such earlisrp’
promo ted candidate of the scheduled caste
and the scheduled Tribe in the immediate
higher post/gradesit
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g3 The aforesaid OM dated 3031597 issued by
DB ; T, does not maks any distinctioﬁ beﬁu@b
selaction and non selection posts and has not

been impugned by the 2pplicantsi Respondents in
their reply have stated thai_;_cirmlar_dated 15:'5.98
97 has

been issued in consul tation with pop & T o ensum®

madif‘yihg their earlier Circular dated 263

unif-‘omfty and to bpi'ng/ the ules on the seniority of
sc/sT staff promo ted éarlier against a reserved
vacancy vis=a=yis 2 senior General/0BC staff

promoted latery in lime with the instructions issued

by DOP & T in their OM dated 309151973

10% We have heard Shri Vipishamma for applicants
in all the four OASY On behalf of officigl respondents

S/shri KiCiDewan; piisiMahendruy RiLiDhauan; D¥silagotra
© Bisi0ain while on behalf of private responcents Shri

Tisdpandey had been heardy

193 The first ground taken in the OA is that

the impugned Ciroular dated 155098 is ﬁialative

of law ag laid dbun by Hon;ble Sup reme Court-'s
ruling in Jagdish Lal VUsy® State of Hai-yana & Ors3
JT 1997(5) SC 3875 The aforesaid judgment of the
Hon'ble Supreme Court in Jagdish Lalts case was by

a three~-Manber Bench, but ths same has been held as
having not been correctly decided by a Five Member
Bench of the tbn'ble Supreme Court in Ajit Singh

& Orsd Us§ State of »Punjab & Orsy JoTel 999(7) 5C
153 decided on 1655399 Hen® the ruling in Jagdish
Lal:;s case —(supra) is of no help to the applicantsA
while challenging the impugned Circular dated 15.*5.3981.51

123 The next ground taken by applicants is that

-
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in the case of Mukul Saxens & Ors. Vsi UDI & OTS;
(0n No%1469/97, decided on 31537%8) (Annexure=g8)

in uhich one of us (S RAdige,VC(R) was a party*g:

it bad been held that"the fbllouwing five lines in
Railway Board Circular dated _2&%%_{2“.“’?97 vere in order

and need not be deletedii" This willj houever; be subject
to the condition that in respect of selection post

the overriding principle ﬁhat a railuay servant borne
in an earlier panel will rénk, senior to a railway
servant borns in a later panel will rank senior to

a railway servant borne in 2 later panel will be

. S
observedd

1%  Uhen the order dated 3153:98 in Mukul Saxenats
case (SUpra) was ;:’1':om:a_m74ceg:!*“;g pop & T"s 0M dated
3151597 was not placed before the Bencb”“.““i Furthennore?;
the five-fiember Constitution Bench‘;s_‘jt_lcigment of the
Hon 'hle Swreme Court in Ajit s:’.ngh;s case .(supra') |
had alsoc not be2n pronounceds The Tribunal';s ruling
in Mukul Saxenas;s case k(supvras' must therefore be

treated as per curium?

147 1t has next been urged that in Har Bhajan
singh & Ors? Vsd UOI & Oreil OA NoT142/97 decided

on 2&?"?‘2‘197 '(Annexure-'-AS.) it had been held that the
Hon;ble Supreme Court_'-s ruling in Jagdish Lal's case
(snpra') had not overruled the ratio laid down by
subsequent coordinate Benches in Virpal Singh Chauhan's
caée(sUpra) and Ajit singh‘;s case (swpra) and had only
advanced the principles contained in the previous |
decisions and the Tribunal was therefore required to

abide by the judgment in Jagdish Lal='_s case (SUpraS'?

154 e have already noticed that the ruling of a
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three Member Bench of the an_;bie Supreme Court dated
75497 in Jagdish Lal's caes p(supra) has been held

as having not correctly decided by 2 Five Member Bencgh
of the Apex Court in Ajit Singh:;s case (SUpra) decided
on 1629199 and under the circumstance the tuling

in Jaqdish Lal;s case (Supra-)‘ is of no avail o

applicents while challenging the circular dated 15:5:98%

167 Very recently the CAT Jodhpur Bench in order
dated 1251452000 while disposing of OA Noi'49/86 all
Indiz Rail Karamchari Non-Scheduled Caste ana Non
Scheduled Tribe Asseciatioﬁ & another Vsit UDI &
l?!x:s;5 has held thus |

"the law laid doun in Ajit Sinch's cace

was further clarified by Honftble Supreme

Court wvide their judoment cated 1656199

in A-A‘jit Singh II%s case 1999~(8) 211 thus

We therefore hold that the roster

point promotees (reserved c2tegory)
cannot count their seniority in the
promo ted category from the date of
their continuous of‘f‘iciation in the

promo ted post vis=2~-vis the general
category ca@ndidates who Wwere senior to

them in the lower category“i; but were

later promo tedi On the other hand‘i%

the senior general candidate at the lower
level if he reaches the promotional level
later but before the further promotion

of the reserved candidate, he will

have to bs treated as senior at the

promo tional level to the reserved candidates'i-f

even if ths reserved candicate was agarlier

promo ted to that level 4§ "

/
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173 The aforesaid extracts make no distinction
bstteen selection posts and non=selection posi:ss%g
and indeed the CAT Jodhpur Bench's aforesaid
order dated 12:%4.120[30 also does not make any

such distinctiond

A
188 .  In the resulty we find no reason to

interfere with the impugnea ciroular dated

153153985

1 & These four OAs are therefore dismissedi
No oosts3 '
20§ Let 2 copy of this order be placed in

all the DAs i7ed OA Nos¥1491/98; OAs . 479, 480
and 1006/ 997

: . f‘ﬁ%7/”%7?’
INGH ) ( S3RYADIGE )
MEMBER (3) VICE CHAIRMAN(A)Z
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