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Wiion of India - through

1. The Secretary. Ministry of HMHome
= affairs, Govt. of India, North

2 @@ Block, Mew Delhi.
2. The Secretary. Deptt. of

Fxpanditures, Ministry of Finance,
Morth Block., Mew Delhi.

. Directaor, mMational Crime Records
Bureaw, Ministry of Mome Affairs,
! Fast Block, 7. R.K.Puram, New

Delhi.
.. Respondents
[By adwocate: Sh. M.oK.aggarwal)

HON’BLE SH. S.A.T. RIZVI. MEMBER (A):-

N VA This application has been Tiled aon the ground of

discrimination meted out to the applicant (S1) who

happens to be a promotee 81 in comparison to the othar
%1s who had joined the Organisation on deputation. Mis
contention is  that he is plesced similarly to the other

set of SIs, namelw, the deputationist $Is. The applicant

5. in particular, aggrieved by the respondent Ministrwy

St

(HCRB) s order dated $.2.98 (annexure &-23 by which the

]
)

SIz on  deputation have been given revised designations

s

and pay scales in terms of the original OM dated 11.9.89%,
issued by the Ministry @ of Financs (Depti. o f

Expenditure) providing for the restructuring etc. of ths

p)

et
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EDP  staff of the Ministries/Departments of the Gowt.™ of

India. g many  as 16 different SIs  have been  glven

revised dezignations and pay scales by the aforesald

ardaer of &6.2.98. The list contains the names of ftwo 3is,

wheo  had  dolned the MNMORE on deputation respectively  on
9.2.920 and 1.1.9%2 (Debashish Mitra and Kanwar Singh.
respectivelyl. The applicant himself was promoted to the
rank of 2T w.e.f. 14.11.91 and was fthus, =senior to
sanwar Singh in the MCREB. Howewver, he has not been giwven
the =cale of pay Rs.1800-2&640/~ {(DP&-4) as  giwven o

Kanwar Singh. Mence, this Oa.

We hawve heard the learned counsel for bhoth the

3

parties and have perused the material on record.

x. The applicant has no grisvance upto to the stage

af grant of the pay scale of Rs.1320-2040/~ (pre-revised)

given to him as well as to the deputationist SIs.

Mowever ., oroblems arose with the issuance of  the riHa

(MORBY  order dated 8.10.92 by which the applicant was

s

placed in the pay scale of Hs.l1400-~2300/« on the ground

.‘.6

that as on 11.9.8 he was a Mead QConstable and,

therefore, could not have been placed in a grade  higher

than Re. 1400~2300/~ . The applicant has alleged
discrimination having regard to better treatment meted
out to the aforesaid Osbashish Mitra and Kanwar Singh.
In respect to these $Is, the respondentzs have mads an
incorrect statement to the effect that both of them Were
SIs not only on $.5.91 on which date the revissd pay

scales and designations were enforced in the MNCORE but

&l

A

o on 11.9.8%9 on which date, the overall scheme of

o
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re~designation/restructuring of the OPf staff in  the
Govi. of India a&s a whole was brought into forcse. The
Fact of the matter is that Kunwar Singh was a MC befors
he was indﬁct@d.aﬁ K7 in the MCRB and the other DRrs0n,
ﬁamely, Debashish Mitra was an UDC in the ICHMR and joined
MCRE as ST on deputation on 2.2.90. aAccording to  the
applicant., since bofh the 8Is abovementioned were not Sis
as  on 11.9.89 and were only UDC/MC, they too should have
baesen treated on par with the applicant. That was not
done resulting in discrimination against the applicant.
The detalls crovided in the documents placed on  record,
revealed that Uebashish Mitra, who was & UOC, joined the
PCRE as ST on 2.2.920, and Kunwar Singh, who was MO joined
the MCRE on 1.1.92 and that they were absorbed in  the
HCRE Arespectively Ffrom 9.46.9% and 29.12.94. Initially,
therefgr@, they were given the higher scale of OPo~s with
effect from the respective dates of thelir absorption  in
the MCOREB but later. the orders were revised and thay were
given tha higher scaie af DPé&a~& from the respective dates
of their Joining the MCRE on deputation. Thus, Debashish
Mitra was given the hiéher scale of OP&g~a from 9.2.90 and
Kanwar Singh from 1.1.92. The applicant, who was a HO
but was promoted az SI from 14.11.91, was left out in the
process  even though he was in any case senior to  Konwar
Singh  assuming that the seniority is to be couﬁted from
the date of joining the NORS on deputation. Mormally,
when  outsiders join an Organisation on deputation, their

senlority is counted from the date of their absorption in

1

the Organisation. If this reasoning is kKept in mind, the

{n

applicant stands senior to both Oebashish Mitra ang
Ranwar  Singh, who were absorbed in HCRB respectively on

RLEVRE and 29.12.94.




4. After
strangs

febas

in mind even though the order datsd 8.10.92

applicant In
iteslf lssusd
promoted  as 81
letter dated &
FDP  posts  in
designation of

Organisaticn.

the arders in
Finally

hacausae

in any cass, had been con

for the grade
5 From

dated

Che his p

fﬂ

i te

notionally pus

and giwven the
which,

ravised
extendsd by
into tﬁe
further wup on
inte the stre

respondents

J

considering

the

the Kanwar

the letter of

18.6.98, 1t

according  to
designation
the

SLr&am

eam of OPas. Bassd on

hawve

| \\

(4]

the matter, we do Tfind it

that seniority stec. of the applicant

hish Mitra and Kanwar Singh was not  Kept

placing the

lower scale of T% LAQO~2EQ0 -~ W

after the applicant had already bean

F-te
—

cin 14.11.91. After all the MHA, in the

.51 an the subiect of raticnalisation of

the MORS. had provided for the revizsed

DPee~-& for  the STs working in  that

There should have besn no hesitation,

icant in that grade when

individual incumbents were

respect of

much later, i.e., on &.10.92 and more =S

Singh whm was Junior te the applicant
! ;iderod or was to be considersd

of DPa-A.

rejection issused by the

appears that the applicant.

romotion as SI w.e.T.

X
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for the MCs. Ths Furthsr argument

respondents is that having thus fallen
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v in that wvery stream and could not get

this logic,

already considered him for further
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promotion inte the grade of OEO~D w.e.f. 2.11.94. It 1s
& kif the applicant has been put into the DEOs"  stream
nermanently, although no reasons were available in record
Far the applicant having been chosen for inclusion  in
that particular stream. It is also noticed that assuming
that the applicant was to be includsd in the DEQ's
stream, he could as well have been resdesignated az OEQ-D
w.oe . T 14.11.91 when he was promoted as SI, in terms of
the MMA s letter dated 6€.5.91. If the respondents had
opted for thiz course of action, the applicant would hawve

besn placed Iin the pay scale of Rs.18600-26407~ which is

A

aaqual  fTo the paw le of CPa-~a right from 14.11.%4.

jxd]
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{,

instead of hesin placed in that pay grade now from

i

L 2

& . The applicant has, therefore, besn a lossar

without any Justification whatsoever provided by the

in our view. a clear case of

]
7]
1

respondaents., It
discrimination which hits article 14 as well as article
1¢ of sfe Constitution. For these reasons, we do  not

wish to

i8]
[®]

into the orders passed by this Tribunal, to
which a reference was made by the parties inasmuch as the
facts and circumstances of the present case would seaem ta
e materiélly different from the facts and circumstances
of  the parties in those Das, in the circumé.anc&g, the

letter of rejection dated 18.6.98 issusc by the Mg

Qu

(MCRB)Y  cannot stand scrutiny in the eve of law and would

nesd to be reviewed by the MM

7. In the result, the 08 partly succesds and we are

inclined to dispose it of with a direction to the
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respondents  to review the entire matter in the light of
the observations contained in this order and fto pass &

apeaking and & reasoned order in this case after giving

the applicant & reasonable opportunity to state his case

17

The respondsnts shall take a decision  1In the matter
within a8 period of two months from the date of'rﬁceipt o
a copy of this order. There shall be no ordaer  as  to
costs.
o
(S.a.T.Rizvi) (Kuldip Singh)
Member (A) Member (J)

Jaunily



