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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BE

Original Application No.151 of 1998

Nen^x) Delhi, this the 2 0th _ day of March, 19 98

Hon'ble Mr. N. Sahu, Member(Admnv)

S m t. P r e e t i S h a r m a, vj / o S h r i 8 u ii i 1 K u m a r
■Sharma, r/o 32A, DDA Flats, Man gal pur i,
Palarn Colony, New Delhi - APPLIC.ANT

(B y A d V o c a t e S h r i S. Y i (h a n )

Versus

Union of Indioa, through

1  . S e c ret a r y, M i n i s t r- y o f I n f o r- r n a t ion &
8 r o a d c a s t i n g, S ti a s t r i B h a v a n.
Dr.Rajendra Prasad Road, New Delhi.

2. Director General, Doordarshan, Mandi
dousGi, New Delhi. RESPONDENTS

(By Advocate Shri P. H. Rarnohandani along with Shri
R.V.Sinhaf

0 R,.,..D, E R

By:.,,,,.Mr,,. _N_, Sa„h,„y„, Member (Admnv) -

The applicant challenges an order dated

1  ?. l ., 1998 (Annexure •■-A-l ) rejecting the applicant's

request for cancellation of her ■ posting at

Doordarshan Kendra (in short DDK' ) Bareilly; and

seeks a direction to adjust her as ProgrorniTie

Executive against one o^the vacant posts' available

at DDK Delhi.

2., The grounds taken by her are as follows -

other lady officers were retained at . the same

station after promotion; there are four vacancies

of PrograrriiTie Executives at DDK Delhi; and her case

has been recommeinded by h€?r immediate? superior., She

says that one Shri A mar Nath A mar pr omcrted ong

with her' has been retained at Delhi and the' same
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consideration had not been extended to hero She has

cited the latest instructions of the Ministry of

Personnel dated 12th June 1997 (Annexure-A~6) under

which wife and husband are to be kept at the' same

place unless the exigencies of service demand

otherwise. It • is stated that 1n Barei11y there are

four posts of Programme Executive and the contention

■that her posting alone could save Bareilly

1ransmission is incorrect. She stated that three

other lady officers have been posted to Bareilly, ,

T ii e y a r- e -- S m t. M e e 1 a ai C h a t u r v e d i f r o m L u c k, now,

Ms.Kamlesh Reman from Luc know and Mrs. Ku.ljeet. Kaur

f r o m J a 1 a n d h a r . The o t !"i e r g r o u n d m e n t i o n e d b y h e r

iS'that a large number of Programme Executives

sei 1 or to her are sti 11 retairied in De 1 hi and se

alone has been singled out for this transfer. Sfie

hcis listed 3 6 Programme Executives who have not been

shifted out of Delhi from the total strength of 5®.

She also stated that ' these persons have stayed in

Delhi for a far longer tenure than the applicant.

Herein are the names of persons who are continuing

in Delh 1 pr~ior to 1 990 only to emphasise that they

have stayed here for a considerable length of time -

81,. No. Name

•a,
C.
-J *

6.

8,
9,

10,
1  1 .
1 2,
13,

S/Shri
D. Rehman Usrnani
Arthur Victor
S,K.Sadhu
Jagrinder Kaur
N, K, C o p r a
R. Mangalarn
Jose J, Ma thaw
P. C. Ja i. n
Scitish Chancier
Kirnesh Sharma
B.D,Mohan ty
Archana Maihotr

F rom

Vat:

 a

Ashok Kumar Gupta

3 1 . 3, \1 9 8 3
29. 10. 1984
18,4, 1983
9. 1 1 . 1981
18.4, 1983
2 3,6. 1 9 88
6,7. 1988
2 5, ?. 1 9 89
3 0,6, 1939
4, 1 1 . 19 81

27, 12, 1982
2 7 . 7 . 1 9 S 3 '
29,8, 1983
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jj. Kulwant Kaur Rei<ha ' jgo-v
15. R.S.Sarang o«'

.  The appllcanfe grievance Is that when thr
persons mentioned above who have gained snfficient

still retained her genuine
gi-ievances were not considered- Tt i -- .s., -

-- J- -■-• c{ C ci -i e o 7"arbitrary transfer and no consideration has been
.^hown to her genuine grievances^ The learned
counsel cited the following decisions G... R.G,^fe

.  Union... of I.n.dia,„ .ATR 1 99? ( 2 ) pat - i r
^ ^ ' Gunenrir.^

OeMati, vs. ,unioa...of...t„di3,. atr 199 1 (2^^1
-*®-'^-tar..--..aandey Vs. .?ltate. jr

5 9,93(4) SC 72.
9

"  TS also mention-ed that ore«s.V. ,S.Kumari Geeta working at Th ir uvanan thapuram
hPs beer, posted at DDK Mumbai but she was assured or
retention within 3-4 .tenths when the post fell
V a c a. n t t h e r e. t ii i -- - - -iTt,t l..-a, sen counsel has also drawn „y
attention to sub par,a (i;.,) of para 1 of r

-I pui (,j I Of tne transfe;-
policy (Annexure-:RE.-i ). accordinn t^, .. ,

-J-rig ...o wiiich when the
question of transfer is .-po/vi d->1- -ow-^Ofvoioer eda as a normal rule
a person with ihe innnocr -->K. longest continuous stay at the
c tat i o n, i r r e s p e c t i v n f +1-.^ , ,r-.v.,ivL. Of the rank(s) held by
earlier should ordinarily be t rrrtjo 1. 1 cirisferred first"!
The applicant states That -Th-r iviro 1-rpTL .>no has been singled out
while several persons senior

L O I i 0 f- |-j y . 0
V  o o' j

retained. ■ jn i-h-oThe uase of one P. oorpii r- ■
u. iTi e rani a n G r a d e — T n m -• m- .-i - t•' uo i., Dc:ur da r s ha n • 0. A, Wo ? -? t !?> / n i ,

has been transferred to Aizwal this Court interfered
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and cancelled the order of transfer on the groLind

that the transfer policy has not .been adhered to.

She also submits that she has been recently married

a n d i. s i n t h e f a rn i 1 y w a y .

5. , The learned counsel for the respondents

submitted that she has been posted at DDK Sareilly

in view of administrative requirements. The post of

Programme Executive is a Group's' post and carries

a I I n d i a t r a n s f e r 1 i a b i 1 i t y. e r r e p r e s e n t a t i o 11

was considered along with the representation of Shri

A-mar Nath Amar and Shri Manoj Srivastava. Shri Amar

Nath Amar's case was one of continuous illness and,

th-arefore, it was thought fit to retain him at

Delhi. The two other representations including thai

of the applica.nt were rejected on the ground of

public Interest. In respect of the O.M. dated

12,6., 1597 it is stated that those instructions or

subject to the oondition of administrative

convenitcice and public in ter'esct. At the tinme when

the applicant was posted all the posts of Programme

Executives were vacant at Sareilly whereas in DDK

Delhi 48 Programme Executives are in position

against 5® posts. The respondents, ti'ierefore,

thought that the services of the applicant are more

urgently required at Bareilly than at Delhi, It is

further submitted that transfer/posting is a normal

administrative activity and the applicant has beer-

posted on promotion to Bareilly In public intereot ,

Admittedly, there is no malafide involved even

a^-^coi ding te the applicant af.d there has been nr

violation of any statutory rules. The learned



I

>

>

c

counsel has drs'wn niy attention tcj a iudgrnerit of

Chandigarh Bench of this Tribunal in the case of

R§.vi......£La.l<..a.sjh, V s, Uo i,o n of an.01, her

0. ANo. S69-PB of 19,97 deci.ded on .28,3,1997, Tf",e

learned counsel stressed that the applicant was

transferred on promotion. There is an essential

difference -between a transfer on promotion and a

regular transfer in the same post. Bareilly is also

situated very near Delhi. As she has accepted the

promotion and as there is an all India transfer

1iab1lity and ■ the transfer is an incident of

service, the applicant cannot question the said

transfer. He relied on a decisions of the Her! ' ble

upreme Court in -the cases of Union of India Vs.

S,i,,,A,bbas,,. 1993 ( 2)SLR 58 5, N. K. Sinah Vs. Union of

io.d.ia .S 0.rSj|.. s. 1994) 28 AI C 246; and U.nion o,f In.dia

'fs- KA Kirtania, JT 1989 (3 ) SC 131.

I. have considered the rival contentions.

It is important to exarnirie the instructions of the

Ministry of Personnel dated 12.6.1997. The first

three paragarphs need to be extracted because this

has not received any- judicial interpretation before

The undersigned is directed to say that on
the subject mentioned above, Government
had issued detailed guidelines vide c.M
No.28034f7/86-Estt. (A) dated 3.4.06. Jhs
rifth Central Pay Commission has new
recommended that hot only the exist-in"

^  ̂ i'r-j re gar ding the rused to po ~
husband and wife at the same station need

I ei terated, it has also recomm&inied
that^ the scope of these instructions
shoui.0 ue Widened to include the ■"-r jvi - ion
that^ where posts'at the appropriate level

the organisation at the sru;: -^
the husband and .wife ms>

invar iaoly be posted toner her \ n
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^'atte?"'" 'tar^SeCidof ̂tn the
'©commendation of the
Cofflmission. ' Acoorciinnly f f", :®"■ ̂all Miniotrie-zn,'...^,^, ' reiterated
strictly adhere" fo
3.4,86 whi 1 e deci d 1 nn on 1"h" ^^' '^'
e?:n^? and w'fl
If ; ^'''d should en--nr- ' ^°''''"posting is invariahl- V that suchtill their children'at, I s''":;,,,'
J-t posts at the a nn- T... .'''Sara or ago,
the organisation' at'""'tf--t'" exist in
■if no administra tive nr V--1

as a llnl^du^nce!"" ®='^«Od

oases where^oi^ly' """ ®''®"
servant, the conc^^<"ov-in 7 ® Qovernrnent
2 of this O.M. wou'rl para
government servants " '"^^" -'Oible to the

>

'-espondents cannot deny that these
i-netructions at® bi nding on ' them. if >,,.■ ■ - ■ ■
,, . -L I L,,t..y iicrve !- ,-:■oviate from riipse An'-t-

.  ' ''■' "-Ltaaa they should recs.-d

.;r-r "r" -Lablieh that theyarJ
"'soe instructions because

"  or pubiic inte:^::

"'t /' " Lhe ca.,e of
LLetr ' tordships held ,. ,, . 1,  guidelines issued rpjatinn , ,.siatlng to transfer do not crea-.,

any enforceable rloht for - r . ' "
tiae their , n^d , ■ ^=  "avs laid down a lae „■, ,■-
negard to the ro]=S,fncl_ of guidelines and o, t„ra.- .
finalised by tn,, , , ' or sntiara,■ f controlling authcritie- c--

r^T'" '-®® .oy
hL:;^;:::' ,13.01,. tordsh;::l -'3 that order of tg

'•• 'cnitfer can be
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challenged " when i t is in violation of rules.,

aervice - guidelines" emphasi?. supplied, In the caie

of N.K.Singh (supra) their Lordships had held at

para 23 page 255 that a transfer can be impugned if

there is "infraction of any professed norm or

principle governing the transfer . In yes ci.iio_hei
f

case !Jn.ion of India & gth.er,s Vs. D.,.„Mgh,ao & g.th.er:,s^

199'^'(3) see 1 15 their Lordships stated that tnw

policy/ parameters laid down in respect of transfer

should not be violated and if they are violated ti.i>

would give rise to a cause of action.

9  The instructions dated 12.6.1997 of -..i i--

Ministry of Personnel are binding on the respondents

and they are -obliged to obey those instructions.

it has become inevitable for them to tran^-fc

official deviating from those instructions,

should record reasons that such a transfer was

purely op the grounds of administrative exigencies

and public interest. The applicant states t,iat >he

is married and her husband is also staying in beihi.

She points out that seniors have not been touched

'  and she alone has been singled" out. It is not a

fact that all the four posts at Bareilly are vaCcUf..

Besides the applicant three others have oet-,:
/

transferred to Bareilly. The second aspect,

■  .emerges from the pleadings, is that, several other

p-rogramme Executives wlio are Stuiior tu the; cippl-^cu,i u

and listed above are at the same station and • -nt

-  respondents have violated their own transfer

guidelines. The learned counsel for the respondents

states that the others who are senior to -nc
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applicant are not facinn.  trc.<n:>ler on promotion and,
t h ' O f" O i e „ t) p r . , .

"  . ■ '^•^^^tinguishable. To this -i"h«
'^Policcjnt s counsel ha^- rAi'o-t-^ jaa. reto, ted saying that some of
those seniors were never .

'  oi^tarbed even on
pi emotion. One' I'^a.-^t th-it '

emerged is that the
applicant is stated to hc>^'^ - -

.  , nuv« a satisractory record of-6. vice,. In the altered situation, namely. .-n,.

having Jeen niled up i„
Ssi" €--■ i 11 y snd VciOBnc i

avaiiauie at Delhj ir-i th ^
the respondents should-

the light of the above instructions of
the Mini str y of n.^ ~ ■,

.  ' '-' I I Oi -oonnel cis ro ,"  u o w 11 e t h e r 1- f-,

in Delhi is going to hurt
of the organisation. They

la ho LI Id alsri rpOnrrJ - - ,-ci_.oi u ci justit j cat ion -1- - y
^-C how several

o n X o p a a ^ p- 1ae t Chained and the applicant is ,in,-e,..,
•  ■ -a J. i I g .1. td Jout for transfer,

'*■ f hold that the rei..-t-I  v.- J 'c; f, I ij p, Q j.

representation of the-  - appl,tcant appears to me to be
irrational in thyo l irihf- -e 1 1.

'  discussion.
so, according to the- '-'on'm ■-CO.. . ,cn ble bupreme Court how

afir when and where an officer'^- •
^  ought to be-il.sed could be best left to the employer and r:,.

or irihunal cannot suhstitute itsOh in tuX'
position.

■Il l t n 0 J i f] S I" r-. -C ^ Iof the above, i direc
responden ts tr, r \ ,w w u n ;> 1 d e r t n e

light of the altered ci

1  ■

'  epresentation

t" i- hL  I 1

perceives that the public interest r
of the o I g a n i s c ) t i o. n

in the
-troumstances and if still if

and t n e i pj i- p t- p.

PS cdmirdstrativeci s w e 11
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interest would be subserved only if the spplik^^t Is

transferred, then respondent no.2 shall record his
reasons, justifying .the transfer, within a period of

four weeks from the date of receipt of a copy
this order and communicate the same to the

applicant. Till such time the status quo shall be

•maintained fob the applicant. The O.A. is disposed
of as above. No costs.

,  (N. Sahu)
Member (Adrnnv)
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