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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BE
NEW DELHI

D40 No.o 1581 of 1998 decided on Z8.5.1998.
Mame of Applicant Smt. Preeti Sharma
By Advocarte Shiri 3.Y.Khan
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“Hame of respondent/s Union of India & another

By Advocate . S/5hri P.H. Ramchandani & R.¥.Sinha

Corum:

Hon ble Mr. N.. Sahu, Membef {Admnv)
. /

1o To be referred to the reporter - Ye&/yé
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Whether to be circulated to the ~-Y#5 /No
other Renches of the Tribunal.
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(N. Sahu)
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BE
Original Application No.151 of 1998

New Delhi, this the 20th day of March,
Hon ble Mr. N. Sahu, Member (Admnv)

Smt.Preeti Sharma, w/o Shril Sunil Kumar

Sharma, r/o %24, DDA Flats, Mangalpurl,

Palam Colony, New Delhil ~ APPLICANT
(By Advocate Shri S.VY.ikhan)

Versus
Union of India, through

1. ‘rﬂtarv,‘Min stry of Informaiion &
C‘

Ooy

2

Broadoasting, nasteri Rhawvan,

Dr \qjcndra Prasad Road, New Dalhi.

2. Director General, Doordarshan, Mandi

House, New Delhi. -~ RESPONDENTS

(By Advocate Shii P.H.Ramchandani along with Shrl
R.V.S Lﬂhqj

0.R.DE.R

By Mr. N. Sahu, Member (Admnv} -

The applicant challenges an order do

F.1.1898 (Anmexure «A-1) rejecting the appllicant =
request Tor cancel lation of her 'poéting a
Don;du shan  Kendra (in short "DRK™ Y Bareillys @
seeks a dirsction to  adjust hat~ a3 Pirogi amme

el

Executive against one vacant posts available

at DDK Delhil.

BN

, The grounds taken by her are as follows -
other lady officers were retained at  the zams
station after promotion; there are four wvacancies
of Programme Executives at DDK Delhi;s and her cass
has been recommended by her immediate superior. &h
says that one Shri Amair Nath Amar mrommted &

3 _/.,‘,.. .y o ~ P R .
Wwith her” has been retained at Delhil and the zams

)




T 72
Cmnaiderati@n had not been extended to her., She has
cited the latest instruotion# of the Ministry of
Parzonnel dated 12th June 1997 (Annexure-A-6) under
which wife and hushand afe to e kept at the/ AT
place unless the exigencies of sarvice detia o

otherwise, It is stated that in Bareilly there arsz

four posts of Programme Executive and the contention

W

that her posting alonea could LTEAVE Bareillly

Transmission 1s  incorrect. She stated that thres
_ : , .

other lady officers have been posted to Bareills.

They are -  Smt, Maeelam Chaturvedi from Lucknow,

Ms, Kamlash Reman from Lucknow and Mrs. Kuljeet Kaur

from Jalandhar. The other ground mentioned by |

=
®
3

is/that s large number of Programme Exacutives
senior to her are still retained in Delhi and sha

alone has been singled out for this transfer. She

2]

has listed %6 Programme Executives who have not been

shifted out of Delhi from the total strength of 5.

[

She also stated that = these persons have staved in

Delhi for a far longer tenure than th applicant.

Hereln are  the names of persons who

o
-~

e continuing

in Delhi prior  to 1998 only to emphasise that Lhaay

have stayed here for a cofsiderable length of time

S]1. No. Name From

&
5/&8hr1

1. D. Rehman Usmani 21.5%.9983
7. Arthur Victor 29.18.1984
> 3. S. K. Eachu 18.4.1983
4., Jagrinder Kaur 2.11.1981
5. N, K. Chopra 18.4,1883
5. R.Mangalam 23.6.1988
7. Jose J. Mathew £.7.19288
8. P.C.Jain 2%,7.198%
2, Satish Chander Vats 30.6.1498¢
[ Kirnesh Sharma 4.11.1881
1. B.D.Mohanty 21.12.1882
12,  Archana Malhotra 27.7.1983 "
13, Ashok Kumar Gupta 29.8.19883
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'Qvi&vaﬁces were not considered, Tt is a c¢a
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Kulwant Kaur Rekhs
. RQS.Sarang
o PLCL Jain
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3. The applicant s grievance is that when he

‘

Rersons mentioned above who have galned cufficient

station seénlority are 5till retained her  genuine

~

arbitrary transter and no consideration has  heen

shown to her genuine grisvances, The lagrned

counsel cited the following decisions -~ g. R.Gupta

Vs, Union of India, ATR 1997 (Z) CAT 316; Gunendra

Chandra Debnath Vs, Union of India, aTR 1991 (230AT

565;  and Ramadhar pandey Vs, State of U.P,, T

1992(4) sCc 72, A ,
4, it ©is also mgntioﬁ&d that oo
Ms. V., S. Kumar i Gaeta working at Thiruvananthaguram
has heen posted at DDK Mumbai but 3he wes assured ov
retention within S-4 months when the post  fel]
vacant there, The l@afnej éOUﬁsel has alzo drawn my
attention to aub para (ix) of mafa T of the transfar
p@licy~(ﬂnn@xurefﬁﬁw1), according to which “when the
gquestion ofAtrangf@r is congid@r@d,.as a normal rule
2 parson with the longest continuous stay  at  the
3tatioﬁ, irrespective of  the Fank(s) held hy aim
earlier shouyld ordinarily  be transferred Tirst

The applicant states that she has been singled oyt

2]

A

while zeversgl PErsons  senjior to fer  have
retained. - T1n the case of ane P, Dorai Ra g,
Camaranan Grade-T, Doordarshan (O.A,No.237mﬁ96) YhYs

has heen transferred to Alzwal this Court interfored

\




and cancelled the order of transfer on the ground
that the transfter policy has not bean “dh““ﬂ Lo,
Sha also submites that she bas bsen recently married

and 1s in the family wavy.

5. The learned counse) for the respondents
submitted that <he has been posted at DDK  Rareilly
in view of administrative recguirements. The post of
Programme Ex&cuti?e is a Group B post and cairries
all India transfer liability. Her  representatiocn
was considered aldng Wwith the representation of &
Amar Nath Amair and Shri Manod Srivastava. Shri Ama,
Nath Amar’ s case wa% one of continuous illness and,

tharefore, 1t was thought Fit to retain Him  ab
Delhi. The two oth@r‘,mvr”¢0n11 tions including that
of thé applicant were rejected on the ‘ground of
public interest, In respect of the O.M, dated
12.6,1897 it is statad that those instructions o

~UUJQC* to th@ condition of acdministrat

convenience and public interest. At tha time when

the applicant was posted all the posts of Programms

an}
\:
,-

C
s
;._.

w,

Warae  wvacant gt Barellly whereas in DD
Delhi 48 Programms Executives are in o opositicon
againzt 50 posts, The respondents, theratfore
thought thai the services of the applicant G MOTs
trgently reqgulred at Bareilly than at Delhi, T+ 3=
further submitted that trans :Ter/posting is & normal
administrative activity and the applicant haz be
poafad on promotion  to Rarell 1w in UA“T*C intereg;

Admittedly, there is no malatide involved  aven

A




Chandigarh Bench of this Tribunal in the ¢

J\/ ' thD ".Z: -
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counsel has  drawn my  attention to & Judgment of

Ravi Prakash Vs, Union of India & another,
0. Nm,3§9 PBE of 1997 decided on _28.8;I§97, The
learned counsel stressed that the applicant  was
transferréd on  piromotion.  There is an eazsoptial
difference between a ftransfer on promotion &
ragular transter in~th@ é?me post, Bareilly i3 &lso
‘TtUutrd very  near Delhi. As she hag aoccepted  the
promotion and as there 1s an all India transfar
liability and- the transfer i< an  incident of

ervice, the applicant cannot gueation the said

vl

transftar, He relied on a decisione of tha

-~

Supreme Court in -the cases of Union of India V=.

S.L.Abbas, 1993(2)SLR 58%, N,K.Singh vs. Union of

India & Ors, {(1994) 28 ATC 246; and Union of India

Va.  HoN.Kirtania, JT 1989(3) 5C 131.

“
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have considered the rival contenticn:,
Tt is important to examine the ins Lructions of the

Ministry of Pa ;Qonnc] dated 12.6.1997, The fipst

three paragarphs need to be extracted

Nas not receiver any- juaicial interprezation fefore

O BaY That on
Governmen®
ines  wvide oM

The undersigned is direct
the subject m»nt;a
“ad issued detailes
um<¥/?’86~f°tt (A

"th Central Pay CS)
amended that hot o
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shouid
that cat the appropriats
2xist  in the organisation at  the
station, the Nusband ana wife
7hVU11~u1f be postaed together in order
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enabtile  thep Lo lead o normal Famils life
and look  after the

children, a- Clally il
19 vears

-

z. The Gov&rnm@nt, after o
matter, has decidad tq Sleters
recommendation of  the Fifth cen
Commission,’ Accordingly, 1t is reir
that a1 Minigtries/D@m&rtments
stirictly adhere to the auldelines
down inp OMm No.ZS@S@/?/Béwﬁsttt(A}
2.4.85 while d@ciding on the request
posting of hiusband and wife at the
station, and  should EeNnsura chat
Posting is invariably done, B E0 ]
E11)  their children are 18 vegra
L posts at the aPPropriate leve? X
e Organisatiopn at the 2AMe ~stati
f no administrativ& problems are
Lo result as @ consequances,

T o
(i

i
t
1

3. It is further clarified that aven in
cac where only the wife ig a8 goveinmant

sServant, the concassion @laboratad in DET &
2 of thig Q.M. wWould hea acmissibhle to tie
government servant, " '

7. The respondents cannot deny that tha

iﬁstruotiona are binding on them, If they have o

deviatea from these in$tructioné they shoyle reoo

their reasons, They should establiash that tha, are
not complying With these instructions bacauss Whd

alther adminigtrative exigencies or bublie inteie:t

+
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It is o doubt that in the casze of

€3]
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Jb&s(suwra) their Lordzhins hald thet

guldelinags Lssued relatin Lo transfer do not Cragte
= N

Sany enforceable right for g tr&ﬁsf&re@, at the same

time their Lmrdghipa have laid down A law  owith
regard tb the role Iof guidelines  and Principias
finaliged'hy the Controlling authoritiss
Darticular d@partm@nt. In the CASH

Vs, Union of India, 1993 (1) sco 149

held at Page 153 that Ordar of Liransfaer Can b
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Sl
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h313<nmbd "when it 1is

jy

n violation of rules or

service gquidelines” emphasis supplied. In the cacze

of N.K.Singh (supra) their Lordships had held  at
nara 23 page 25% that a transfer can e impuogned if

\

there is "infraction of  any nrofessed  norm OF

orinciple governing the transter”. In yet another

f

rase Union of India & others Vs. D.Mohan & others,

(x\
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¢
¢

1995(3) SCC 115  thelr Laordships stat that ths

policy/ parameters 1aid down in respect of tranzter

-~

ahould not be violated and if they are viclated this

would give rise to a cause of action.

g, " The instructions dated 12.6.1987 of he

¥
¢

Ministry of Personnel are binding on the respondan

and they aire obliged to obay those : instructions. I

secome  inevitable  for them to transfar an

it has be

("‘:

-

official deviating from those instructions, thay
should %ecord reascns  that such & tiranster  was
puf@lf on the grounds of administrativa exigencies
ane public interest. The aﬁgli&ant states Lhabt sne
is married and her husband is also staying 1n Delhi.
She polnts 6ut thét seniors have not begen  touoh
and she alone Has been singled ou£, It is not &
fact that all the four posts at Rareilly are vacant.
Rasidaes the applicanf thrée others havs Deer

transferred to Barellly. The second  aspact, as

o

merges Trom thg pleadings, 1$ that several othar
programme Executives who ars saenior Lo the applicant
and listed above are at Lhe same station  and
raspondants have viol&téd S bhelr oW tranzfar
guldelinas. fh@ learned counsal for the respondents

states that the others who are  sanicr  to Lhe

I P
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applicant are not facing transfer on promotion and,
therefore, her case is distinguighable. To this the
applicant < counsel hasg retorted faying that zome of

those saniors Were never disturhead Evan on
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at ha

promotion. One'  fact ti

applicant ig stated to have a satisfactory record of

servicea, In the altered Sltuation, namely that
AS

N\

three out of

o

'

four vacancies having hean Filled up 4

j=

Bareilly and Vacane €3 are available at Delhi in the

cadre of Programme Executive, the Fespondents shoyld

consider in  the Tight of the above Instructions of
th@'Ministry of Fersonnel  as Lo whaether tha
Fetention of the applicant in Delhi is goling to hurt
the larger interests of the Organisation, They
should alsoe record g justifio&tion as to how sevér&l

seniors are Fetained anpd the applicant 1 singled

e, I hold that the rejection  of .
Febresentation of the applicant appears to me te bhe
irrational ip the light oFf the‘ above discussion,
Even so, according o the Hon‘bl@'Sumrem@ Court nhow
and whan angd whera an officer < service ought to be
utilised could be hest left to the emplover and tha
Court or Tribunal Cannot gubstitute Itsdlf in théir
position,

1. In the Tight of the above, I direct the

b]

P

respondents  rg reconsider the Fepresentation in the
Light of the altered Clrcumstances and if <ti1 it

perceives that the Dublice interest and the interests

“of the Organisation a3 well as administra+ive
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interest would be subserved only if the applicant S

transferred,

ressons, justiﬁying_the transfer, within a period of

four weaks from

then raspondent No.Z shall record his

the date of recaipt of a COpy of

this order and  communicate the LEme Lo the

applicant, Till such time the status quo zhall bie

maintained fof the GO

of as above, No Costy,

licant,

The 0.A. 3z disposed

. (N. Sahu)
Member (Admnw)
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