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Ex. Const. Harvir Singh

No.9748/DAP

s/o Shri Dharam Vir

r/o House No.73, C.P.0.Block

Madan Gir

New Delhi - 110 062. ... Applicant

(By Shri Ajesh Luthra, Advocate)
Vs,

Union of India through
Secretary
Ministry of Home Affairs
North Block
New Delhi - 110 001.

2. The Commissioner of Police ,
MSO Building, Police Head Quarters
I.P.Estate Lo
New Delhi.

3. The Addl. Commisioner of Police
(Armed Police & Training)
Police Headquarters
M.S8.0. Building, I.P.Estate
New Delhi.

4. The Deputy Commissioner of Police
VIII BN. DAP.

Malviya Nagar o
New Delhi. ... Respondents

(By Shri Ajay'Gupta, Advocate)

ORDER (Oral)

By Reddy. J.

The applicant who was Constable 1in Delhi
Police was alleged to have been involved in committing
series of thefts of cars. Several FIRs were
registered against him under Section 379 and 411 1IPC
and it was, prima-facie, found that he was liable for
the offences. Some stolen cars were also said to have
been recovered from him. He was alleged to have been

intimate relationship with criminals. On the ground

h .
that he had"turned out to be a criminal and
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considering .511. the facts and circumstances, the
Deputy Comm1ss1onﬁ‘of Police, VIIIth Battalion, DAP,
New De1h1 d1sm1ssed the applicant from service under
proviso (2) b of Article 311 of the Constitution, by
the 1impugned order dated 16.4.1993. He f11ed.-an
appeal against the order on 11.12/2.1994. Pending the

appeal, he filed OA 786/94 before the Principal Bench

~of the Tribunal which was disposed of directing that

tﬁe appeal ¥w be disposed of within a time frame. The
appeal was accordingly disposed of by order dated
11.7.1994 rejecting the same. He thereafter filed
another OA No.1756/94 questionhing the order under

appeal and it was dismissed by order dated 6.1.1995.

2. Several of the cases filed against the
applicant, subsequent1y Came up for trial before the
criminal court of the: Metropo11tan Magistrate, Delhi,
who has discharged the app11cant in FIR No.31/93,
58/93 and 67/93 which were registered under Section
379 1IPC. In FIR 139/93 which was registered under
Section 411 IPC read with 34 IPC, the applicant was
acquitted by the Metropolitan Magistrate by Judgment
dated 2.9.1997. Again in FIR No.26 registered under
Sections 379 and 411 IPC, he was acquitted by the
Judgment dated 22.5.1997. Thus, all the cases
registered against him resulted either in discharge or
acquittat. There upon he filed an application before
the Additional Commissioner of Police on 14.10.199%
narrating the facts of his discharge and acquittal and
requesting to set-aside the order of dismissal and
reinstate him in service. The application was however
rejected on 12.6.1998 which is under challenge in this

OA.
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3. The ,1earnéd counsel for the applicant
submits that-aslghe’a11egations levelled against the
app11cant were not proved on his acquitta1/diécharge,
the order of dismissal cannot still be susta1ned The
learned counsel relies upon the Judgment of the

Tribunal in two cases on identical question,

4. The Tlearned counsel for the respondents,

. however, raised a preliminary objection as to the
maintainability of the OA as it was premature. It is
true that the application was filed on 12.6.1998 and
the OA was in October, 1998, without giving at least
six months for its disposa]. This objection would
have been re1evant and mater1a1 if it hagl been- taken
at the time of adm1ss1on or 1mmed1ate1y after filing
the counter affidavit and if - the OA was to be taken up
for consideration on thathpre11m1nary ob3ect1on1 Now
that 1t is more thqﬁ'oné ang Qa1f years since the
impugned order was passed it noﬂ be appropriate or in
the interests of Just1ce to reject it on the ground of
not exhaust1ng.a11 the alternative remedies. In the
’\ circumstances, we do not find any substance in the

preliminary objection.

5i We have given careful consideration to the
point raised and we do see sufficient force 1in “iﬁf
The only allegation that was made the basis for his
dismissal from service was that he was habitua11y;il
involved in committing thefts of the cars and hence it
was not desirable to continue him in service. But
these allegations cannot still remain valid and do not

survive after the applicant has been
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discharged/acquitted by the criminal court. A1l the

cases pendingﬁghjm,:fh the FIRs mentioned 1in the

impugnhed orderi Were enquired into by the criminal
coukt and he was discharged or acquitted in all of

them.- The guestion that he was honourably acquitted

or technically acquitted 1is not material for the

purpose of deciding tHe question. The fact, however,
remains that the charges levelled were wipedfout It

is not seriously d1sputed that the applicant cou1d not

; be proceeded afresh by the criminal court on the same

allegations under Section 379 or 411 IPC. :Thus, we

find that the subtraction of the a11egaﬁiohs or

suspicion against the applicant disappeared. We are.

supported 1in our view 1n_“'the judgments in Ex.

Constable Jagd1sh Chand Vs Un1on of India & Others,

OA No.2427/98, dec1ded on - 4 2:20Q0 (CAT, Principal

Bench) and Jai Karan & AnOﬁheiﬁst. ‘Additiohal

Commissioner of Police & Others,;OA No.125/96, decided
on 17.7.1996 of the co ord1nate Bench. The 1impugned
order 1is, therefore, 11ab1e to be set-aside.

4.

6.. The QA"is accordingly allowed. The

"impugned order- is set aside. The respondents are

directed to reihetate the applicant within a period of
three months from the date of receipt of a copy of

this order. We do not however see any merit 1in

granting the consequential benefits. The prayer -ﬁen:

consequential benefits is, therefore, rejected.
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