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GEHTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

L " OA NO.1468/1998
New Delhi, this 15th day of April, 1999

Hon ble Shri T.N. Bhat, Member (J)
Hon ble Shri S.P.. Biswas, Member (A}

{. Chander ' |
o GI-1040, bar031n1ihzgm

HNew Delhi - I o
2. 8.9, Sharma ‘ oo f» ‘;wvuy%' .
10, s Lodi Road Complex ------ e R
“New Delhi S Appll e ts )
(By Shri B.B. Raval, Advocate)
| Versus
Union of India, through .
. Secretaty o L
L4 Mindistry of Surface Tranmsport Coer
Transport Bhavan, New Delhi “,;"Rprondwnt
(By Shri K.C. Dewan, Advocate)
SR ORDEW. G
.-Honble Shri S.P. Biswas .
1 BOth”aDDliCéth~¢eekwiééﬁénce of directions toe ¢
the respondent to g1ve them promotjons ih' Lhe
mannpr as under The ri alelcant seaks:
o S Dromotlch to  the posts of AQ31"tant and Section
Officer ?hérﬁﬁfter : While the Jgeqond. amnlicant

Cl&lM\ mromotlon to UDC 1n1t1a11y and Am¢1§£mnt

1o

ihnroaf wﬁg”ﬁmeee have‘been clalmed pursuant  to
the judgement oi thq Trlbunal duted T.10,97‘iﬁ OA
. ‘ﬂd o . .

s

1?87j92 by whlch the uﬂDiibdnt ther01n {(Shri B.L.

\motﬁd as bﬁoFIOﬂ

T

Chauhan) was ordered 'tQHU@
Officer with eff@ui ﬁé@ﬁﬂ11 1,92 from the post of
Assistant. 3ﬁﬁ1 ‘Chauhan has Eétired from serwice
wltn» frecL “from 31 5. 93 On attalnlng the age of
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2. Before considering the legality of the reliefs
prayed for, it would be apposite to mention brief
background facts of ~this case. The applicants
while working as UDC 'and LDC (ex—cadre posts)
respectively in  -the Inland Water Transport
Directorate (IWTD for shoxt) were transferred to ;
the Ministry of Surface Transport (MST for short)
alongwith their poété'by an order dated 20.2.87.
This was followed by another ordet dated 20.1.972 by
which the applicants alongwith a fTew others
similarly placed were taken on  the permarent
strength of MST against ex-cadre posts. It was
stipulated in that order that “as and when thess
. posts fall wvacant due to retirement/resignatioﬁ/
death etc. the posts will be filled up by
'6romotign frém amongst the eligible emplovees of
er$twﬁile' IwTD".V In the meanwhile one Shri @©.L.
Chauhan, who also Jjoined IWTD as LDC and while
working as Assistant,'filed 0A No.1787/92 seeking
promotion to the post of Section Officer based on
the stipulation referred to above in order dated
20.,1.92. This was disposed by a co~-ordinate Bench
of this Tribunal by an order dated 7.10.97 with the
direction to the respondents to consider Shri
Chauhén for promotion against one of the two posts
of Section Officer from the date it fell vacant if
he was otherwise eligible in accordance with rules
and instructions. Following this judgement,
respondent is$ued an order 20.3%.98 by which %hri
~¢haﬂﬁah, though retired from 31.5,93, stood
brohotéd ‘aé Section éfoicer with effect From
t1.1.92, 'on- notional basis. As @ result ofF

'"rétirement of Shri Chauhan, applicant No.1 clalms
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promotion as Assistant from the date Shri  Chauhan
was  promoted as SO and as S0 from 11.1.98 while
applicant No.2 claims promotions: as UDC and

Azsistant, vice applicant No. 1.

3. Respondent has opposed the claim stating that
awmlicaﬁt No.l ' s reqﬁést WES examined in
consultation with DOPT but no decision ¢ould be
taken 1n his favour as the decision im B.L.Chauhan
Vs, UOT holds good in his case only and it was
person  specific and the resultant benefit does not

altomatically pass on to the applicant. Lear ned

counsel Tor the responent further contended that

another O0A 1178/96 (Shri S.P.Sharma & 0Ors. Vs,
UOT ) involving promotion of ex-cadre emplovees of
erstwhile IWTD (including the second applicant} is
pending before this Tribunal. Respondent has not
denied eligibility of both the applicants For
promotional posts as cléimeﬂ‘ Their only objection
is that orders of this Tribunal in OA 1787/92 is
applicable only for Shiri Chauhan and that promotioh
of applicant No.2 can only be considered atTter
applicant  No.l vacates his post of UDC  on

superannuation on 31.5.2000.

4, As per settled law, one has no vested right for

promotion. He can only be considered for promotion

X

in <Cooraanoe with the rules on the subject.
However, in view of the stipulation in respondent 'z
order dated 20.1.92 that the posté would be Tilled
by promotion from amongst the eligible emplovees of

eratwhile "TWRD  and as per respondent’s own
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admission that both applicants belong to erstwhils

WTD,  they cannot be denied vonsideration for

promotion if they are otherwise eligityle,

5. In the reéult, this 0A is allowed with the
directions to  the respondent that both the
applicants shall be considered for promotions
against the post vacated by Shri Chauhan if they
are otherwise eligible in accordance with rules and
instructions. Respondent shall pass a detailed
fgw@aking and reasoned order thereuporn within a

period of three months from the date of receipt of

“ a2 wertified copy of this order. In case the
applicants are so promoted, they shall be giwen
notlional fixation of pay but they would not bg
entitled to arrears of pay etc. since they had not
acﬁually shouldered the higher responsibilities of

- ~ the promoted posts,
4 8. VThere shall be no order as to costs.
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(SR BiSWas) (T.M. Bhat)

Member (A ) Member (J)
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