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Central administrative Tribunal
' Principal Bench -

0.A. 1462/1998

New Delhi this the 12th day of Septamber, ZO0O
Hon’ble Smt. Lakshmi Swaminathan, Member (J) .
S%yi Dinesh Kumar,
S/ Shri Sem 3Singh, |
RS0 H.Mo. 1270, Dhakka Basti,
Kanjave Camp, Mew Delhi. wew Bpplicant.

(By advocate Shiri U. Srivastava)

Varsus

‘Mational’ Capital Territory of Delhi through

1. The Director Genesral,
Mome -Buaird & Civil Defence,
Mishkam Sewa Shawan, Rala Gardein,
Mew Dalhi.

The Commandant,

Home Guard & Civil Defence,

Mishkam Sewa Bhawan, Raja Garden,

Naw Delhi. : . vw « Respondents.

N}

(B advocate Shri Rajinder Pandita)

0 R DER (ORAL)

‘.Hon’ﬁle amnt. Lakshmi Swaminathan. Member(Jl.

Tha applicant is aggrieved by the order passsed by

the respondents dated 3.4,.1998 in which his name appesars

“at - Serial No. 11. By this order, the respondents have

terminated . the applicant’s services under Rule 10 of the
Bombay Home Guairds act, 1947 read‘with the relevant Rules

applicable in O=lhi.

2. I  have heard Shri U. Srivastava, learned

‘counsel for the applicant and Shri Rajinder Pandita,

learned counsel for the respondents and perussd the

recards .




3. The applicant has stated that as hes was
suffering from Jaundice from 1.1.1998 to 5.4.1998, he
could ﬁdt'attgnd to his duties as Home Guard. According
to him, h@,Ahﬂd given thé'ﬂeceaﬁary information to the
Companty Cdmmaﬁderf 'ﬁfterfhis recovery from illness, he
A étateé fhat he had gbne-to @érform,his duties whan he came
to-know that the impugnad-tgrminétibn order dated 3.4.1998
had beah passed. Shri U. Sfi?astava, learned counsel has
suibmitted that tHe applicant had submitted an appeal
against .the termination oﬁd@r {(Annexure A-Z which had
baa2n received:‘by the'Fespondents-on 21.5.1998. Me has
further submitted 'that he had also sent a copy of the
appeal  to  Shri Gyvan Singh, who, according to him, is an
officer of the Delhi Home Guards organisation which has
baen received by him in May, 1998. He has submitted that
the nEcessary ‘medical certificates have also baan
submitted to the respondents but no decision has been

taken by the respondents.

. The respondents have, however, denisd the

receipt of any appeal by the applicant. The applicant was

{

dischargsd as a Home Guard Valuntesr on disciplinary
grounads, He had been absenting from his duties
continuously from dugust., 1997 to 0October, 199? and
$.1.1998 to 4.4.1998 and that too without intimation to
the office. Shrri Rajinder Pandita, learned counsgel has
submitted that in order fo-discharge the functions of the
oirganisation, they need willing persons who are preparasd
to do the work ahd hence the defaulters,like the applicant)
had been discharged under Rules 10 read with Rule &6~B of

the Home Guards Rules to maintain discipline in the
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organisation. Learnaed counsel has also disputed the fact
of 'réceipt of the appeal stated to have been sent by the
applicanti He  has submittgd .that in the TfTacts and
ciréumstén;esA of thes caséP aé the applicant had been
absenting-f;pmfhis‘duties withéut.aﬁy’prior permission and

intimation, .the discharge order'isilegal and valid and is

- in accordance with the relevant Rules.

5. ItT-is saén froﬁﬁfhevrejoinder filed by the
applicant that while he has tried to explain his absence
for the pefiad frﬁh:l_l,1998 to 5.4.1%98, during whi;h
period he tstateﬁ nthat he has bemin  Informing the

respondents  about his illnass, no reference has been made

- to the earlier period of absence which has baan
specifically referred to by the respondents in their reply

Filaed in MHovember, 1998. However, Shri U Srivastava,

learned  counsel "has submitted that a copy of the appeal

'}Submitth by the applicant togesther with the medical

c&rfificatESI had been sent to one Shiri Gyvan Singh whose
designation is not khown to the applicant, but iz an

officer with the organisation at ITO office, New Dslhi.

In the circumstancs, he has praved that as the applicant

‘has filed an  appeal to the Qeputy Commandant of Home

Guards, Delhi and there is a provision for appeal under
the relasvant Home Guard Rules, a direction may be given to
the respondents  to dispose of the appeal. in  accordance

with the rules and instructions.

. I have caraTully considered the pleadings and
the submissions made by the learned counsel for the

parties.
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7. Rule 10 of the Delhi Home Guards Rules, 1959

empoweirs the competent authority to discharge a Member of

the Home Guards undar §ub%Section (i-a) of Rule &-B 1if

he is . satisfied that such: Member has committed an act

_d@trimental'to the good ordeﬁ/welfate oﬁ discip1ine of the

“Home Guards Organisation.  Under Rule, 6-B, the Commandant

_has' the power to dismiss any,Membaﬁsiof the Home Guards

under his control for the reasons mentioned therein, which

© Tor . misconduct. Undler

14

gub-rule (3 Jof Rule &-B of the Rules, any Member of the

Home Guards @ aggrieved by an order of the Commandant may

appeal against such order to the Commandant-General an«

any. such membser aggrieved by an order of the Commandant

General, the appeal lies to the Chief Commissioner of

Delhi, within thirty dayvs of the date on whicﬁ he was
served witﬁ notice of such order. In the_present CASE ,
the impugned termination order dated 3.4.1993 dismissing
the applicant from service as a Member of the Home Guérdﬁ
has been passed by the Commandant General in exercise of
the -power$ under Rule lQ. Taking into account the facts
and circumstances of the cass, and the averments mads by
the applicant categorically  that hs has, in fact,
submitted an appeal to the respondents, aithough it
appears that it has not been submitted to the Chief
Commissioner of Delhi, as required under the Rules, there
appears to be no reason why the respondents should not be
directed tQ dispose of the appsal in accordance with the

relevant rules and instructions.

8. In  the facts and circumstances of the case,
the respondents are directed to place the appeal (copy

placed at annexure A4-2) before the competent officer for
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is appropriate decision in the matter. The compestent
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authority shall take intoe account the medical certificatss
and other documents relied upon by the applicant while
disposing of ths appeal. He shall do so within thras
month from the date of receipt of a copy of this order by
a reasoned and speaking order with_ intimation to the

spplicant. No order as to costs.

MW -~
" T 4 1/
(smt. Lakshmi Swaminathan)
Fiember (I



