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4. The tearned counse! for the appnlicant
bat order as it does not mention any reason for which

the services of the applicant have been terminated.

The order has been passed only to circumvent and
dispense with the departmental proceedings
contemplated pursuant to suspension of the applicant

1. State of Punjab Vs. Dharam Singh
(AIR 1988 SC 1210)

2. The Anglo American Direct Tea Trading
Co. Ltd. Vs. The Commissioner of
Agricultural Income Tav. Kerala
(AIR 1968 SC 1213)

3. Paramiit Singh & Ors. VYs. Ram Ralha 2
Ors. (1972(3) SCC 478)
5 Shri R.R Bhart| learned counse! for
the respondents  submitted that = the appointing
authority in the case of Appraisers under the rules is

termination dated 18.12 @95 passed by the Commissioner
of Customs under whom the applicant was posted 1s
perfect!ly valid and lawful . The offer of appointment
happened to  bhe signed by R . No.3 (Sh S. A, Govinda

Raj) since he was holding the dual charge of Collector

of Customs as well as Principal Collectar of Custome.
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3 It is condition in the offer of
appointment issued to directly recruited Appraisers
that they have to pass the prescribed departmental

evamination before their cases for confirmation coutld
he considered, The applicant was under a period of

nrobation for twe vyears as per offer of appointment

1)}
9]
3
=
1))
Pl ad
(3
3
D
D
3

and did not pass the departmental
: N

though he continuaﬂ in service for more than 5 vyears.

Ceonseque tly) he was not a confirmed employee and
continued to be under probation. Hence his services
were terminated by an appropriate authority under Rule
5 of the CCS (CCA) Rules. There is no violation of
any of the provisions under the Constituti
7. The order of termination. as at A-3. is
roproduced below:
In opursuance of the proviso to Sut
Rule (1) of Rule 5 of the Central Civil
Services (Temporary Service) Rules, 1985,
1 §.S. SEKHON, COMMISSIONER OF CUSTOMS.
BOMBAY hnrohv terminate forthwith the
services of SHRI MAHARA Y N. S INGE |
APPRAISER and direct that he shall be
entitled to claim a sum equivalent to the
amount of his pay plus allowances for the
period of notice i.e one month at the
same rates at which he was drawing them
immediate!ly before the termination of his
service
We are reqguired to see if the order is a
termination <impliciter or there is need to |ift the
veil and determine the motive/foundation behind the
gsame. The order on the face of it appears to be

innocucus and non-stigmatic, It is well settled in
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law that unless an order for confirmation is passed,

probationer would continue to be on probation. The
M 1

applicant has not placed any material on record to

regular employee On the contrary,., it is seen that
the applicant did not qualify in the prescribed
departmental examination. the conditioneprecedent for
confirmation in this case. The apnlicant did not
cease to be a érobationer after the probation period
o2f two vears in the absence of any specific order of
confirmation. In the offer of appointment letter,
thore ;s no stipulation restricting the autheorities
from extending the period of nrobation We are
satisfied that in the absence of any statutory rute,

various OMs issued by the Ministry of Home Affairs

included in Swamy s Complete Manual! on Establishment

and Administration for Central Government Offices.
The conditions in the appointment letter have to bhe
read as a whole and on such reading it would bhe

evident that it was only after satisfact
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of probation period that the ap

kb

licant could claim to

have acguired temporary status and his services

terminated with one month’'s notice or pavy  in lieu
thereof. Before the passing of the impugned order. no
order was passed which may indicate that the applicant
had completed his probation satisfactorély. If an
emplovee who is on probation or holding an appointment

o
3
-
(D

mporary basgis is removed from service with
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s However, we may not go
see if there is a finding on
or the order was issued 1o
denartmental proceedings Th
apparent illegality in the
order dated 18,12 9% A--3
Commissioner of Customs ]
competent to do so bt s
lettor of appeointment was i

well settled in service ju
avthority i1s holding two offi
one merges with the higher

talce the plea that A-4 was s
that it was signed as if by
R.leo . 4) because of R-2 holdi
important in such cases is to
termination is not issued b
rant than the one who issue
Here the word subordinate wou
in terme of functionary.
termination has been issued

rant. than R . No.3 the same
impermissible in law

8 In view
aforement ioned we allow th
following directions: -

(a) A-2 order

into details in them {o
anplicant’'s unsuitability
avoid the rigors of

ie is because there i= an
issue of A-3 termination
has been issued by the
e R.No.4 who is not
not in dispute that the
ssued by R No.3 1t is
risprudence that if an
cial positions, the lower
one. Respondents cannot
igned by R.No.3 presuming
a lower functionary (i.e.
ng.dua! charges. What is

v an authority lower in
d the appointment order
ld mean lower in ranl not
Since the order of
by an authority lower in

has to be held as
of the details as
e D A, partly with the
of termination is set
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