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This joint application filed by the

apn.! icants are fejorkiogas Engineers i ;•> the Ministry of

External Affairs on deputatiorh froin the CPWD are presently

posted at Dharan Nepal for supervisirjg-oertain projects.

IS stated that when the appllcas'-ts were sent on

uepu'tation the terms of the deprrtation contained in the

list: supplied by the respondents to the CPWD was coiiseu'ited

by the applicants biit subsequently the respondents

revised the terms of deputation to the disadvantage of the



applicants with regard to the Children Education Allowance

(her elnafter referred to as CEA) without obtaininy any

consent from the apnlioants which resulted in finanoiai

loss to tl'is appi 1 can i.si

7. It is further pleaded that as per para 6 or

Deputation Terrfis the Children's Education Allowance was as

follows;.

■"Tuition a Hostel charges at Rs. 500/- per
iT;onth per child upto the age oh 21 years restricted to rwo
chil dren".

As pei" the aforesaid provision of ohildreri s
Ediicatiori Allowance of Rs.SDO/- was to be paid per chi idt
upto the childrefii to all the members of Gonstrsiotion
Rla i iS gemei'! t Teain (her eina hter referred to .us
irrespective of the fact whether the words of the members
of the team are staying at Delhi or Dha/'a^ i . "

3. Thereafter the CEA was eriharHned from Rs.SOf]

to Rs.ZSOO pei' child WiSif. 1 . 1 1 . 1995 Vide letter dryruci

5.2, 1996., Aiinexure C. Howeverj subsequei'itl y the

resporidents arbitrarily again revised the applicc;,bili ty of

revised CEA to the members of the GMT and without the

consent of the applicants mads the changes th:at the rsvisGd

CEA at the rate of Rs,2500/- will be applicable to those

members of the CMT whose wards are studyijig in liiuia and

the children of those members whose wards are studying irs

Dharais they will be governed by IRS (PICA) Rules which are

aiinexed at Annexure-D and thereafter the applicai'its are

beir^g paid orily at the rat of Rs, 236/-' pe/- child. Against

tliis- i number of representati oi;s wee niade but to iu, eOfO'St.

Tt> chalieriye this ciiange of terms, the applicants ai .! ege

U'Vit first of .all the terms have beer! revised unilatera 11^

wi'iioh violatev7j the agrec^d t.er.ms.-
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4, It is furthor ststed that at the first

instance the quantum of CEA has been revised hy the

respondei-ts arid made uniformally applicable to all the

members of CMT and subsequently it has become unreasoriaoie

as the changed CEA has created discr inn liat.ion amoig the

similarly situated Officers so it is prayed that the

respoiidents have iiOt only violated the agreed ternjs Ivit

have vamed the terms of CtA to the disadvantaye of the

applicants and have furtfier enhanced it to Rs.2500/- per

moiitli per child irrespeotive of the place of study of their

wa r ds

5, The respondents contested the O.A. aiid they

adml t that prior to KIKIRRS an amouiit of Rs,, 500/- was

paid to the deputatioiiists irrespective of the fact whether

their chiidreri were studying iin li'idia or Dharan, HowsvofC

coirsequer.t oir the setting up of llie Delhi Public Schools at

Dhaian, the scheme was liberalised by effecting a five fold

increase iii the allowances enhancing it tc Rs.iSOO/-- p'- :

montli in case of chiidreri studying in India, besn des

extendii'iy to the d<eputatiosnists, the discretion to admit

tiieir wards at Delhi Public Schotui, Dharan or in Iriclia, In

case the deputationists were to admit their children in DPS

Dharan, then the GEA was to be regulated in accordance with

luc provi.sioiiS of Ai'inexure-yill of the Indian Foreigrj

Service (Pay, Leave and Comperfsator y A1 lowance )Rul ec,

Acc;.?/ ding to tivis, most of the school fee was to be paid by

the Project Implemei-itatioi'i Authority directly to the sc-hool

aubjwct to a mar-datory deduction or Rs, ?0n/..- per month from

the oonoerned deputationists.
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s, T t is fiirthwr ststwri that D^lhi Pub}ic Sai.ool

Dharan is affiliated to CBSt and there is also a provisiou

that on returri of deputatioriits to liidia. their wards would

be adiuitted to Delhi Public School R.K. PuraiTi, New Delhi

arid this facility is exclusively fteant for deputatioriists

wi iOSG: C hildrefi are studying at Dharaii, The extensioi of

the provision of TPS (PLCA) Riiles also provide tor

protection as fnandatory deductions would contiiiue tr> be

Rs,?00/- per month. It is denied that there is any

discrimii'iatioi'; whatsoever against the applicants and there

is no violation of Article 14 of the Constitution or Tiidia.

?. As far as variations in terms ar-d r^oridi ti ons

are concenied. it is pointed out that variations have been

made i egarding various terms with regard to revision of pay

and Compensatory allowarioe and whether such benefits have

beeii extended to the applicarits and it is oiily with regard

to the CPA ti'iat tins rulors of iFS (PlttA) have beer! maude

applicable since the education facility has been provided

at Dharai! itself and the said rules have beer! exter!ded with

the objective of providing proteotiiori agaiiiSt any

subsequent increase in fee in Delhi Public Schoo] at Dharan

a' maiidatory fee deduotioris would c<>iitinue to be Rs,.

per morithv

i.o axs!.j 'jen).ed tha-t the revisiC'ri in resp'erfr,

of CEA is arbitrary.

have heard the learned counsel for tlie

parties arid have gone through the records of the case,

K.



'0.. Thfi plea taken by the applieants is that the

tei ivis have been revised iinilaterally without takirig their

oonserit. On this aspect we iitay rjiention that as regards the

terms ot pay and other allowance are cencerriedt Government,

sef'vant always get a cri.nnge i ii pay oind al iewances with l.tie

rise aiid fall of ecoiiomy index and from timie to time Pay

Commissioi'is are also constit.uted to revise the pay and

allowances and all this is done without obtaining the

consent of the employees. In this case also when the

applicants were sent on deputation to Oharanj their tersiis

iiicluded the payment of CEA at the rate of Rs. 500/- per

month but it was revised unilaterally .rnid was inorease'l to

Rs.iSOO/- per month and since after the settir-g up or Delhi

Public Scliool at Dhara!"! tise Government has enforced the IPS

u-Lt,■A^ nu.j.es and that has beeri dorie to provide better

education to the children of deptuationists so that cannot

be 'Said to be done in ar-y arbitrary or r;apr iclous ,

Siuve IPG (PL.CA) Rules are bei rig applied to al. )

similar iy situated persons in a uriiform marnier so we find

tinat there is no discr imination.

As far as variations of CEA is concerned it is

s i.a ei-n.. (..iioir ■..i i© same sho'ild be applied rui i forma 11 y i. In

this regard we may mention that the Government has always
been ievisiriy pay scales aiid allowances oh its own without

obtaining the consent of the individiial employee so we rind
!..M.re. It hcs not violated any agreement to tiie disadvantage

'■' i (.ne appi.icants. Horeoverg the terms in fact have not

been va; led, rather an option has been given lo tiie
emphvyees to admit tlieir children af oolhl Public S.ihoolo
Diiarar, oi they may study elsewhe; e. Tiie applicatioii ui
IFS(PICA! Rules has been made applicable in case of those

/wv
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