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AppI i can t
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HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

In the mat ter of:

Inspector Rajender Singh Tyagi No. D/1875
S/o Late S.S.Tyagi . aged about 45 years,
present ly posted in East District Lines,
R/o-B-2/237. Yamuna Vihar.
DeIh i-53.
CBy Advocate: Sh. Shankar Raju)

Vs .

1 . Union of India through
i  ts Secretary ,
Ministry of Home Affairs,
North Block. Nev/ Delhi .

}

2. Jcint Commissioner of Pol ice, '
New Delhi Range, I .P.Estate, '
PcI ice Head Quarters.
I .P.Estate,
New DeIh i .

3. Sr. Add I . Commissioner of PoI ice
Ope ra t i ons.
Pol ice Head Quarters, 1 .P, Estate.
New DeIh i .

(By Advocate: Sh . S.K.Gupta proxy for
Sh. B.S.Gupta)
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ORDER

del ivered by Hon'bIe Shri T.N.Bhat , Member (J)

The appl icant who is worl' ing as Inspector in

Delhi Pol ice is aggrieved- by the order dated 17.7.98

issued by respondent No.2, namely, the Joint Commissioner

of Pol ice, New Delhi Range direct ing that a regular

Depa r tmien t a I Enquir>' be held against the appl icant on the

charge mentioned in the merrio annexed to the impugned

order .

2. The main ground agi tated in the OA is that

Resp. No.3. namely. the Sr. Addi t ional Comm issioner of
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Pol ice had already passed ah order absolving the appl icant

of the, charge on the ground that the appl icant's conduct

in th.e' mlrt ter could not be found faul t wi th, as his

conduct was "proper. appropriate and genuine". The

aforesaid order was later set aside by the higher

aLifhori ty.' namely, the Commissioner of Pol ice (CP, for

shortt . The appl icant's content ion is that before

exercising the powers of review the CP ought to have

afforded the appl icant an opportuni ty of being heard.

3. .Another point raised by the appl icant in

the OA is that since a prel iminary enquiry had been held

in this case the departmental enquiry could not have been

ini t iated beyond a period of one year from the date of

submission of the prel iminary enquiry report . In this

regard the appI icant has ci ted the instances of S. I .

Bharat Singh and S. I . Sunder Dev in whose cases the

DiscipI inai > Proceedings ini t iated after the lapse of one

yecir f rorri the dates of submission of the prel iminar>

enqi!; r ; repot ts had later been dropped,

4. The aforesaid points raised in the

pleadings by the appl icant were, however, not pressed at

the t ime of f inal hearing of' the matter. The learned

counsel for the appl icant raised a new point at the t ime

of final hearing. His content ion is that under the

unamorided Delhi Pol ice (Punishmerit and Appeal 1 Rules the

Commissioner of Pol ice had no power of review. I t is on 1 >

by way of amendment of the sa.id rules that a provision

regarding ieview has been inserted by adding Rule 25-8.

This amendment ( insert ion of a new provisioni , accoridng

to 'he learned counsel , would not apply unless and unt i l
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the said amendment is placed before the Parl iament and is

approved b> i t . In support of this plea Mr. Shankar Raju

ci tes>SEct ion 148 of DeIhi PoI ice which provides that al l

amendments made to the Act or the Rules made thereunder

shal l be got approved by the Parl iament.

5. In reply. the learned counsel for the

respondents r ight ly raised the plea that this, content ion

not having been made either in the OA or the rejoinder the

same cannot be al lowed to be urged at the t ime of hearing.

We f ind ourselves in agreement wi th the respondent's

coLiP.se I There is not even a whisper in the pleadings

regarding the val idi ty of the amendment. The appl icant's

counsel , however. reefers to page 9 of the rejoinder. But

on a careful perusal of the rejoinder we f i n.d that there

is no such speci f ic place raised in page 9, Al l that is

stated in Para 4.8 of the rejoinder at page 9 is that the

pr i nc i p I es of natural jus t i ce are requ i red to be foi l ov/ed

whi le exercising the power of review unde Rule 25-B.

B. We do, however, f ind a hal f-hearted attempt

on the part of the appI leant to raise the above plea in

MA-2678 of 1998 which was f i led by the appl icant only for

the purpose of seeking an order of stay. Taf- ing of the

aforesaid plea in a Miscel laneous Appl icat ion would, in

our considered view, not provide to the appl icant's

counsel any just i f icat ion for raising this plea as a

ground of a.ttack in the main OA.

7. That apart, the appI icant has not succeeded

in establ ishing that the Sr . Add I . C.P. who passed the

order absolving" the appl icant of the al legations 'that
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had been level led ■ . agains.t him, was the Discipl inary

Authori ty in this case''. A perusal of the departmental

not ings clearly reveals that the C.P, intervened in the

matter mainI> on the ground that the Sr. Add I . C.P. was

not the D i spI i nary Au t ho r i t y of the appI i can t . I t was

a I'so. i,nc i denta I I y ment ioned that the Sr. Add I . C.P.'s

order appeared to have been passed in "great hurry" , I t

is. therefore, a h i gh h, doubtful proposi t ion as to v/hether

the CP. was exercising the powers of review. The more

reasonable view would be that he acted as the overaI I

supeivisory atithori ty under Sect ion 15 of the Act .

rio other point was pressed b>' the learned

cou.nsel for the app I icant.

8. As already indicated, there is no meri t in

ttse point convassed at the t ime of hearing. This OA must

therefore fai I . and the appI icant would be we 1 I-advised to

face ^he enquiry and cooperate in i ts proceedings so that

Uisre is an early end to ttie ordeal .

9- In the'resul t , this OA is dismissed, but

wi thout an> order as to costs.

Member (A)

sd "

(  T-.N. BHAT )
Member (J)


