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N@w Dclhl “this the’ loﬂl.day of March 1998

- i ;ﬂ HON'BLE SHRI T.N. BHAT, MEMBER (J)
z .. HON'BLE SHRI S.P.BISWAS, MEMBER (A)
f In fhe ﬁétter of:

Inspecior Rajender Singh Tyagi No. D/1875

S/oc Late S$.S5.Tvagi. aged about 45 vyears.
presently posted in East District Lines,
R/o.B~2/237. Yamuna Vihar.

Delhi=53. .... Applicant
{By Advccate: Sh. Shankar Raju) ‘

Vs.

1. Uniion of India through R
its Secretary, 7 A
Ministry of Home Affairs, - ;
o North Block. New Delhi. ooy :

2. Jeint Commissioner of Police,
Hew Delhi Range, |.P.Estate,
Pclice Head Quarters, ¢
. P.Estate,

New Delhi.

w

Sr. Add!. Comm135|on°r of Po!:ce
Qperations. :
Police Head Quarters, .P,Es;ate;
New Delhi. .... Respondents
(By Advocate: Sh. S.K.Gupta proxy for
: Sh. B.S.Gupta)
“._ O R D,E R
delivered by Hon'ble Shri T.N.Bhat, Member (J)
The applicant who is worling as Inspector in
Dethi Pclice is ‘aggrieved- by the order da‘ed 17.7.88
issued by respondent No.2, namely., the Joint Commissioner

of Poclice, New Delhi Range directing that a regular

Departmenta! Enquiry be held against the applicant on the

Y charge mentioned in the meﬁo annexed to the impugned
order.

2. The main ground agitated in the OA is that

Resp. No.3. namely. the Sr. Additional Commissioner of
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Police had alreg@y passed aﬁ‘order absolving the applicant
of thétpharge oﬁ the ground that the app!iqant's conduct
in théi;étter could not be found fault with, as his
conduct Was "proper. appropriafe and genuine’ . The
aforesaéd order was Jater set aside by the higher
éu%hﬁrfty: name iy, the Commissionetr of Police (CP, for
shorf)" The applicant’s contention is that befocre
exerc{séng the powers of review the CP ought tc have

afforded the appl!icant an cpportunity of being heard.

3. Another point raised by the applicant in
the OA is that since a preliminary enquiry had been held
in this case the departmental enquiry colild not have been

initiated beyond a pericd of one year from the date of

submiscion of the preliminary enquiry report. In this
regard the apptlticant has cited the instances of S.!.
Bharat Singh and S.!. Sunder Dev in whose cases the
™

Disciplinary Proceedings initiated after the lapse of one
vear from the dates of submission of the preliminary

enguitr, reports had later been dropped.

4. The aforesaid points raised in the
pleadings by the applicant were, however, not pressed at
the time of final hearing of the matter. The learned

counsel! for the applicant raised a new point at the time

of final hearing. HLS contention s that under the
unamended Delhi Police.(Punishment and Appeal) Rules the
Commissioner of Police had no powetr of review. It is onty

by way of amendment of the said rules that a provision
regarding teview has been inserted by adding Rule 25-B.
This amendment {insertion of a new prevision?, accoridng

tc the learned counsel. would not apply unless and unti!
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the said amendméntl is pfaéed before the Parliament and is
approved by it. (n supbort of this plea Mr. Shankar Raju

citeéQSEction 148 of Delhi Police which provides that atll
amendmenié made .to the Act .or the Rules made thereunder

shall be got approved by the Parliament.

S. tn  reply. the learned counsel fcr the
respondents rightly raised the plea that this contention
not having been made either in the OA or the rejocinder the

same cannot be allowed to be urged at the time of hearing.

We find curselves in agreement with the respondent’'s
counse! . There is not even a whisper fn the pleadings
regarding the validity of tﬁe amendment. The applicant’'s
counse!, however. refers to page 8 of the rejoinder. But
cn a careful perusal of the rejoinder we find that there
is No such specific place raised in page 8. Al!l that 'S

stated in Para 4.8 of the rejoinder at page 9 is that the
principles of natura! justice are required to be fo! lowed

while exercising the power of review unde Rule 25-B.

8. We'do,,however, fFind a half-hearted atiempt
on the part of the app}fcaht to raise the above plea in

MA--2678 of 1898 which was filed by the applicant onl!y for

the purpose of seeking an order of stay. Taling of the
aforesaid plea in a Miscellaneous Application would, in
our considered view, not provide to the applicant’'s

counse! any justification for raising this plea as a

ground of attack in the main OA.

Tf That apart, the appl!icant has not succeeded
in establishing that the Sr. Add!. C.P. who passed the
order "absolving” the applicant of the allegations ‘that
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had been 3evef]edf. againsf ”him, was the Disciplinary
Authority in ghis céSé#lﬁA peruéal of ‘the departmental
nofings clearly reveals that the C.P. iﬁfervened in the
matter mainly 6n the greound that ‘he Sr. tAdal. C.P. was
not the Displinary Authority of the- applxcant . It was
afsd‘ﬁﬁc(dentally mentioned that the Sr. Addl. C.P. s
: ordéi aﬁbéared to have been passed in “great hurry’. IR

is. therefore. a high!ly doubtfu! proposition as to whether
‘the C.F. was exercising the powers of review. The more
reasonable view would be that he acted as the overall

supet visory authority under Section 15 of the Act.

No other point was pressed by the tiearnec

counse! for the applicant.

8. As already indicated. there is no merit in
the pocint convassed at the time of hearing. This CA must
therefore fail. and the applicant would be well-advised to
face ‘the enqufry and cooperate in its proceedings zo that

thieie s an early end to the ordeal.

9. In the result, this OA is dismissed, but

withcut any order as to costs.
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2 ( T.M. BHAT )
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