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This case came up for final hearing on 9.2.1998. e

have heard the parties at length and we pass the following orders.

2. The case of the petitioner is that even though he is
2ligible in 1994 and available in accordance with the rules he'has
not been éonsidered for the post of Additional Secretary both in
the year 1995 as well as in the year 1996 in accordance with the
rules and on the other hand the Special Committee referred to para
14 of the Seniors Staff Scheme proceaded to scrutinize™ the
personal records of the petitioner and for reasons.unknown to the
petitioner, his candidature was not presented to the ACC which is
the appointing authority as far as the petitioner is concerne:sd
according to  his  rank and status. It is alleged that the
respondents had deliberately and with a malafide intention did not

process the name of the petitioner and place the same before ACC.

3. The respondents on the other hand stated that in the
year 1995 the said Committee did consider the candidature»of the
petitioner but did not recommend the same  to ACC and  the
respondents had made a statement to this effect at the time of
hearing of this petition. It was further submitted that the
Select Committee referred to para 14 of the Scheme stated above is
an authority which makes the selection and the panel prepared is
presented to ACC and since the petitioner’s name was not presented
to the ACC and his name was not in the approved panel, there is no

question of considering his name for promotion to the post of

Additional Secretary by the ACC.

4. When the petition came up for hearing this court had
initially issued notices and after notice to the parties this
court had issued an interim order on &.1.1998 and the matter was

listed for hearing on 13.1.1998. 1In the meantime upon mentioning
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the matter on 8.1.1998, the hearing of the case was preponed and

this court had to issue a modifiction of the interim order on the
basis of the production of an order said to have been issusd on
26.12.199%7 after approval of the Appointment Committes of the

Cabinet (ACC).

ni Subsequently, on 3.2.1998, it was brought to our
notice by the petitioner that the respondents have obtained the
said modification order from this court namely the one dated
9.1.1998 on misrepresentation of facts and misleading the court
with untruth. Being a serious matter one more opportunity was
given to the respondents to produce the file containing the ACC
approval which was undertaken to be produced even on the previous
hearing. The respondents then sought further time to produce the
said file and a reply affidavit to para ho. 3 of the rejoinder
filed by the petitioner. The respondents at that time submitted
that the delay was due to the pre-occupation of the respondents in
the Republic Day celebtrations. The petitioner on the other hand
is seeking re-modification of the order in the nature of
"status-quo” as on 6.1.1998 that is the date on which the first

interim order was passed.

& Accordingly on the sade date we had issued the

following order:

“Further, considering the seriousness of the matter We
are giving the respondents one more last opportunity to produce
the concerned file containing the ACC approval as referred above
latest by 6.2.1998 and in the absence of the same we intend to
take, "suo moto’ action, in accordance with law and all the

respondents  including  the officer who has signed the disputed
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arder dated 26.12.1997 shall be present in court on 9.2.1998 to
‘take appropriate orders.' Let this matter be listed in the
category of ORDERS. o RL2.1998. Copy of.this order be out

today" .

i Even though the matter was not listed on 6.2.1998
the same was mentioned at 3.30 p.m. in court by the counsel for
the respondents and stated that the concerned ACC approval file as
referred to in our order dated 3.2.1998 is being produced and in
view of the same, this court may defer the order of personal
appearance due to accordingly passed an order dispensing with the

personal appearance as per our previous order dated 3.2.1998.

8 To our surprise when the sealed covers were opensd
we found the ACC file as referred to in our previous order was not
within the sealed covers rather the said file has been referring
only to our initial order of posting and on the basis of which the
Minister concern had given the approval for posting and it was
stated on affidavit that this is the ACC file. The counsel for
the petitiongr on the other hand submitted that what is produced
before us was not the ACC file rather it is a file in which the
posting was done and the ACC file bearing No. 4/6/96 CS(A) was
the concerned file and the same is still in the custody of the
respondents and the respondents are not producing the same with
impunity. It was stated by the petitioner that the respondents
are still taking this court for a ride. This is a serious matter
that the respondents in the first instance mislead the court dand
again on the second time the same action has been repated and a
modification order has been obtained again by stating untruth and
misleading the court. It goes without saving that appropriate

-

action needs to be taken against the respondents who are ﬁ
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responsibls  to state the non-facts +o court for  the ssoond
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