
CENTRAL ADMINISTRATIVE TRIBUNAL
1  ' ' ̂ Principal Bench

New Delhi, dated this the ^ 1999

4ton Adige^ s^i^-Chairinan ( AJ , _
Hon ble Mrs. Lakshmi Swaminathan, Member (Jj

■ \

i  '

-..San tT"-Par shad, ■"rfei/v;-:>"-»ve^r-.:i5rfwgK:^^
Naresh,^ • -

■-^^=^ic^=||^6i5-;jawaia Purl, ■,«;-
;--'-iNafTgl«i3f^:3l)elhi-41 : '

1. Yaro Bahadur,
S/o Shri Bhim Bahadur,
R/o H. No. 19/31 1 , Trilok Puri,
Delhi-110091.

3. Rajesh Pandey,
S/o Dina Nath Pandey, :
332, Shiv Mandir,
Daya Basti continuous,

;  N. Block, Delhi. ,

Ram Par tap Singh,
S/o Satya Dev Singh,
D-149, Okhla Ind. Estate,
New Delhi.

5. S. N. Shukla,
. S/o Lakhan S'u'kla,

F-87, P'unjabi Bagh,
Baljeet Nagar . New Delhi.

6. Kave Deem,
S/o Medar Singh,
H.No. 26, Papankul,
Sector-I, Delhi-^5.

7. Mahprali,
S/o Shri Mohammed Ali
6-57, New Seemapuri,

•  Shahdara, Delhi.

8. Sudhir Kumar,
S/o Shri Ram Swarup Rai,
N. 11, B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi^54.

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr,
H. No. 15/4, Civil Lines, Delhi.

10. Duli Chand,
S/o Shri Mata Din,
R. F-31, Majamka Tila,
Delhi-U.
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a-jb ̂  11. Akhileshwar Pr ashad,
- >■ S/o Shr i Chandrna Prashad,

Purani Chundrawal,
H. No. N-71, B/5, Civil Lines,
Oelhi-54.

M. Hans Raj,
-"~-S/o-^H?4-Shyaro Lai, r=_^wr

.. . - =■

Delbir5^^ , ^ ,ir7.. ^
^~Tj3;i--Ra5j^umari. - - -t-: - ■ - ..-:r--^.

S/o Shr i- Puran Mai,
A-Z75/6, Sonia Vihar,

14. Kailash Narain,
S/o Shri Nathi Singh,
H. No. 1508, Gall No. 10,
Tri Nagar, Delhi-35.

15. Ram Dass ... Applicants

Versus

1. Union of India through
its Secretary, , ^
Ministry of Home Affairs, ~ ^
Dept.'of -Internal Security,-, ^
North Block, New Delhi.

2. Director General,
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,
Raja_Garden. New Delhi.

3. Commandant General,
Delhi Home Guard,
Nishkam Sews Bhawan,
Raja Garden, New Delhi,

4. Chief Secretary,
National Capital Territory of Delhi
5, Shyam Nath Marg,

'  Delhi,

5."; Lt. Governor, Delhi
.  Raj Niwas Marg,

New Delhi.

6. Commissioner of Police,
M.S.O. Building,
Police Headquarters,
I.T.O., New Delhi. ... Respondents

(2) O.A. No. 2773 of 1997

Jai Bhagwan & 10 Others ... Applicants

Versus

Union of India & others .. Respondents
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^  (3) O.A. No. 2772 of 1997

5'

Pawan Kumar & S Other's- ... Applicants

Versus

"i . Responden ts -

I  " ^ " _r_- XA) pviATiaid:?!^;:?^^^ ^ :^-7:
.| i B others Applicants

|.
4

1  Union of India & Others ... Respondents
I  ̂ ■ ■'

(5) O.A. No. 2568 of 1997

Nirpat Lai & 7 others ... Applicants

Versus

Union of India & Others ... Respondents

(6) O.A. No. 2245 of 1997

Shiv Nandan & 8 Others - , j. • • Applicants

Versus

Uniori of India & Others ... Respondents

'  (7) O.A. No. 1442 of 199S

Bhastiita Singh & 89 others ... Applicants

Versus

D.G. , Home Guards, Delhi & Others ... Respondents

(8) O.A. No. 1337 of 1993

Jayaharlai & Ors. ... Appli cants ,
'  . • '

Versus

D.G. Home Guards, Delhi & Ors. ... Respondents

^9) O.A. No. 1328 of IQQR

Kamla & 130 others ... Applicants

Versus

D.G. , Home Guards, Delhi & Others .. . Respondents

(10) O.A. No. r?;?9 of 1998
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'• Parmod Kumar & 7 Others • • ADPlicants
v

Versus

D.G., Home Guards, Delhi & Others ... Respondents

By Advocates: Shri Rishi Kesh for"applicants -
Shri 4!»'5irrder' Pandita for respondents--

ORDER

HON ̂ BLE W R. S, R, APIS C. \/lCC CH Al FT! fiN { ft) « ®

AS all these cases involve common questions

of law and fact, thef^' are being disposed of by this

common o rder.

2« j^pli cants, who belonged to Home Guards

Organisation impugn the orders terminating their services

and seek .regularisation. They •al.sQ-seek salary -as -

per scale of pay applicable to Govt. gnployees together

uith arrears#

3. 'Je have heard applicants' ccunsal Shri :Ri shi

Kesh and reaon dents' counsel Shri ffejinder Pandit a#'

Shri pandita has invited our attention to the

order of this very bench dated 5,4,59 in Oa No#77ySB

Shri Sam ay Singh & 0 rs, Vs. Govt, of NCTof Del hi & ors#,

u^ierein it has been noted that the question uhethar the
0 rganisation

persons belong to l-bm e Guardsman approach the Tribunal

against their di seng ag an en t , uas examined by the

Tribmal in Oa No,2323/98 Days Nidhi Vs. Qd vt, of NCTof

Delhi, and the Bench in its order dated 18,12.98 relying

upon various earlier juttjments had concluded that Home Guards

could not daim reangaganant or r^ularisation after

their initial three year period of aigaganant uas over, and

dignissed those 0 As in limine, uithout even considering it

necessary to issue notices to respondents, Against that

order dated 18,12.98, CHp 44-45/99 uas dismissed by the Delhi
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High Q3urt on 6.1.99,

5* fts thainitiail 3 y esp p eriod of applicants'

gngagOTSit is, adnittedly over, ue fin d o ursel v/es

•unabla to grant jthe reliafs prayed for in-these

Pas^ 5

6» During hearing ^pli cants' coins el
;  I

Shri fS-shi Kesh had urged that these Das should ; |
be kept pending till the referen ce made to the

}

Full Bsich in OA No* 1753/97 I.S. Tbmar & 0 rs. Us* |

LDI & connected cases uias decided*

7* There are a catena of jucJgmsnts which give I

.- detail rea^ns as to uhy.ncL r eii af for regul ari sat-ion- i

can be given to Home Gu = rds after aj^iry of initial

3 year period of their sngaggmmt* One such f

judgment- is dated 18, 2, 99 in_ .Q £\ No , 1 92 S/9B (

Mohinder Kunar3ain Us, Chief Sscretery, Go vt, or f.CT
!

of Delhi, Eve"! the ^ sx Qaurt in Ttameshijar [fess . 'i

Shanna & Ors, Us. State of Punjab & 0 rs (sLp (c) ■!
I  i

No.12465/ 90) held that a peraan in the Home Guards

Organisation being employed on the basis of tanporary

need from time to time cannot a sk for reg ul a ri sation

and therefore such perKjns are not entitled to any

relief from the courts* In the light of Delhi :High

Qjurt's order dated 6,1,99 in C Mp No, 44-45/99(sup ra)
and the flp ex ODurt's decision in Rameshuar Dass fauna's j

case (s4Dra), ue are of the opinion that there is no

need to keep these cases p endings to await the decision

in the Full Bench refereice in I,S, "fomar's case(supra), II >

ir 1

'i-
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8. LeatfiBd applicants' oounssl ^ri RLshi

Kash has also Inyited our attention to the Dalhi

High Dsurt order dated 1 9,11, % in C IjP No»5971/9B

arising out of the interlocutory order passed by

the Tribunal in Ofl No.122^98 Pawod Kiwar Vsr

a. recto r General, Hbae Guards, and connected Dssee*

In its order dated 19,11,98, the Delhi :^9h &urt

had recorded the submissions made by respondrfits*

counsel Shri Ttejinder Pandita uho is also re^ondsnts'

counsel in the present cases, that the reapondaits

had a poli^ in the matter and had directed

respondeits to place the police in Oa No»l229/9e

and connected cases on the next date of hearing and

disposed of CJ* accordingly#

9. Shri fS-shi Kesh has urged that re^ondants

should be directed to produce a copy of that policy,

and then OAs should bs kqat pending for consideration

in the light of that polic>'«

10. On the other hand Shri Rajinder Pandita has

stated that the existing policy in regard to Ham e

Guards is uhat is contained in their reply te the

OAS, nanely that the Home Guards Organisation is a

purely voluntary' Organisation and Home Guards are

called Up for duties as and uhgn required, and in

fact as per Go vt^ policy Home Guards are not to be

retained for long periods# He has urged that Oaya

Nidhi's case (sLp ra) as well as numerious other cases

filed by Home Guards have all been disposed of on the

basis of that policy#

11# In vieu of the facts , ci rcunstances and

judicial p ronouncengnts noticed above, and without

prejudice to the liberty evalleolo to ^plio^rte to

.  j ,

i

i
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represent to respondents in case there is any change in
policy, UB find bursel ves unable to grant the relief
prayed for by applicants,

12. These 10 0 as are dismissed. No oasts.

13. Let a ropy of this order be placed on each
of the aforsnentioned case records.

( lnRS.JJK|m,I sWMiLLUtta, ) ( sr^.7DIG/)
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