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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

;&

’ ~ 2
New Delhl, dated this the A‘*_» JL/Vt

1999

-Hon - blesMr...S,.R. Adige.vV1oe -Chairman (A)
Hon ble Mrs. Lakshml Swamlnathan, Member

2. Yam Bahadur, :
S/o Shri Bhim Bahadur, o
R/o H. No. .19/311, Trilok Purl, ]
Delhi-110091. : -

-3. Rajesh Pandey,

. S/o Dipa Nath Pandey, -
332, .7'shiv Mandir,
.Daya ‘Basti contlnuous,
N Block, Delhl

&/0 Satya Dev Singh,
D-149, Okhla Ind. Estate,
New Delhi.

5. S.N. Shukla, . . ,
. 8/0 Lakhan Sukla, ’ : . -
F-87, Punjabi Bagh, ’

Bal jeet Nagar. New Delhi.

Kave Deem,

/0 Medar Singn,
H.No. 26, Papankul,
Sector-1I, Delhi-45S,

o

7. Mahprali,
- 8/o Shri Mohammed Ali
6-57, New Seemapuri, .
¢ Shahdara, Delhi.

8. Sudhir Kumar,
‘ 5/0 Shri Ram Swarup Rai,
N. 11, B-70, Puran Chandruwal
Water Work, Civil Llnes,
Delh1 54

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr, '
H. No. 15/4 C1v11 Llnes, Delhi,

10, Duli Chand
- 8/0 -Shri Mata Din,
R. F-31, Majamka Tlla,_
De1h1-14 ; '
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‘HansﬁRaJ,
- 870 8hr4=Shyam Lal,ff"*
Jo245 -Majmika Tila,..:

o ;~Raj Kumar, C e gmE oI L e

/ 2/

Akhileshwar Prashad,

S/o Shri Chandrna Prashad,
Purani Chundrawal,

H. No. N-71, B/S, Civil Lines,
Delhi-54.

Delh1 54

S/o. ShrliPuran Mmal,

Kailash-Narain,

$/o Shri Nathi Singh,
#H. No. 1508, Gali No.10,
Tri Nagar, Delhi-35.

Ram Dass ... Applicants
Versus

Union of India through. -
its Secretary, ) -
Ministry of Home Affairs, -

s = ———

‘pept. of Internal Security,. A ..

North Block, New Delhi. - ’ -

. Director General,

Home Guards & Civil Defence, Delhi

Nizhkam Sewa Bhawan, —
Raja_Garden. New Delhi. .
Commandant General,

Delhi Home Guard,

Nishkam Sewa Bhawan,

Raja Garden, New Delhi,

Chief Secretary,

National Capital Territory of Delhi
5, Shyam Nath Marg,

Delhi.

4 Lt. Governor, Delhi
. Raj Niwas Marg,

New Delhi.

Commissioner of Police,

M.S.0. Building,

Police Headquarters,

I.7.0., New Delhi. .+. Respondents

(2) O0.A. No, 2773 of 1997

Jai Bhagwan & 10 Others ' ... Applicants
Versus
Union of India & others _ .. Respondents
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(3) 0.A. No. 2772 of 1993

z

- ‘Pawan Kumar & 8 Others- .. Applicants

... Applicants -

Uniqn4off1ndié &‘othérs _f' | ... Respondents
(5).0.A. No. 2568 of 1997
Nirpat Lal & 7 others ' ... Applicants
g | Versus
< L : - : '
Union of India & Others . ... Respondents
o ’~., - ‘ - “_.' - .'2. s - ] j:_‘“,
I Shiv Nandan &TB'chers " -« - Applicants
Versus
Union of India & Others . Respondents

: g

“_ (7)) 0.A. No. 1447 of 19

8

m/ﬁggghita Singh & 89 others

Versus

B.G.,., Home Guards,'Delhi & Others ...

(8) 0.A. No. 1337 of 1998

‘Jayaharlal & Ors.

, versus
D.G. Home Guards, Delhi & ors. ...

(9) Q.A. No. 1378 of 1998

Kamla & 130 others
vVersus

. D.G., Home Guards, Delhi’ & Others ..

N

Applicants

Respondents

. Applicants ,

Respondents

Applicants

.. Respohdents

(10) 0.A. No. 1729 of 1998
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Parmod Kumar & 7 Others ‘ .. Applicants
versus A
D.G., Home Guards, Delhi & Others ... Respondents

. By Advocates: Shri Rishi Kesh for applicants - - :
' Shri  mefsvder Pandita for respondents——izi-i. -—

- DRDER  ET - B

HON'BLE MR, S, R. ADIGE, VICE THATAIAN{A),

8s a3ll these cases inwlve common guestions
of law and fact, they are being disgposed of by this

common © rdere

26 oplicants, who belonged to Home Guards
Organisstion impugn the orders teminating their seruices
»an-.d seek reqularisation. - ‘me-y ;lsa__saek sal ary =as B
per scale of pay applicable to Govt, emplo?ees together

with arrearse

3. 42 have heard appl‘icants' scunsal Shri Rishi

Kash and rzspondents! counsel shri Rejinder Panditas

4.,‘ Shri Pandita has invited our attention to the
order of this very bench dated 5.4.59 in 0A Noo77% B

S:hri Samay Singh & Orse Vse Gowvte of NCTof Delhi & orse,
wharein it has been noted that the guestion uhet‘her the
persons belong to Home Guardségnrg:gé;?:jé%nthe Tribunal
against their disengagement , was examined by the

Tribunal in OA No.2323/98 Daya Nidhi Vs Govt, of NCT of
Delhi, 2nd the 8Bench in its ordar dated 18,12, % relying
upon verious earlier judiments had concluded that Home Guards
could not elaim re\engagemmt or r@ularisation af taer

their initial three year period of engagenent was cvery, and

disniesed those DAs in limine, without even considering it

neces<Ary to issue notices to respondents. Against that

o ’ '
rder dated 18.12.9%, OMp 44-45/90 was dismissed by the Delhi

g
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High Oburt on 6.1. 9%

5. As tha-initiel 3 year pericd o'f‘ ~applicsnts?! |
gngagement is _édni ttedly ové‘ri,:\.'yer f'indoursslves
wnable to grs)_t__jtﬁe-».ialiaf‘a prayed for in _;_;jchsa._ﬂ
0 s - o
6. uring hearing app'lica'u'ts' comsélfwv

shri Rishi Kesh had urgsd that these 0as should
be kept pending till the reference made to theg
Full Bench in OA Nos 1753/97 1.5, omar & Drse Use

WI & cocnnected cases was decidede

c——Tp There ars a catenz of judgments whi eh 9ive

- -detail reasons é.s to why_no relief f_‘or reaul arisa‘:.-i.;ne
can be given to Homs Guards after expiry of iniiisl
3 year period of their engaggnente. One such
judgment is dated 18,2.99 in 04 No.1929/%
Mohinder Kunar Jain Vs, Chief Sgcretsry, ovte of KT
of Delhie Even the gpex ourt in Raneshusr Dass
shama & Orse Vse Sta‘e of Funjab & Ors (sLp (c)
No+12465/90) held that 2 person in the '‘bms Guerds
8rganisation being enployed on the bzsis of temporar
need from time to time cannot =ask for regul ari sation,

and therefore such persons are not entitled to any

relief from the courts, In the l1ight of Delhi High

Durt's order dated 641,99 in C Mp No, 44-45/99( sup ra)
and the mpex Durt's decision in Rameshwar Dass shamats
case (swpra), we are of the opinion that therse is no
need to keep these cases pending "to await the decision

in the Full Bench reference in 1,5, bmar's case(supra).

n—
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8. Leammed applicants® counsel shri Rish
Kesh has also invited our attention to the Dalhd
Hgh urt order dated 19,11.%B in C W» No.5971/%
arising out of the interlocutory o;de'r passad by
the Tribmai in 0a N0.122%/98 Pamod Kumer Vsé
o recto r Genersl, Home Guards, shd connscied coses, - |
In its order dated 1511.9, tha ogli{ijg}_éigh urt
" had reco rded the submissions made by respondents?
counsel shri Rajinder Pandita who is also resgpondents!
counsel in the present cases, that the rssmpondets
had a poliey in the matter and had direct ad
respondents to placs the police in 0a No,12253/98
and connected cases on the next date of hearing and

di sposed of CP accordinglys

-

9, éhri Ri-shi Kesh has—un;ed that respondents

should be directed to produce a py of that poligy,

“and then 0as should be kept pending for considsration

in the li;ht of that pgii CYe

10, On the other hand Shri Rsjinder Pandita hzs
stated that the existing policy in regard to tbmse
Guards is what is ontained in their reply to the
Opas, namely that the Home Guards Organisation is a
purely wluntary Gnganisation and tbme Guards zare
called up for duties as and when required, and in
fact as per Go vty policy Home Guards axle not to be
retained for long periodss He has urged that Daya
Nidhi's case (syre) as wsll as numerious other cases
filed by Home Guards hawve 211 besn di sposed of on the
basis of that policy. -

11, In view of the facts , circumstances snd

judiciel p ronouncements noticed sbowve, and without

prejudice to the liberty availanla to applicants to
7~
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reprosent to resmondents in case there is eny change in

policy, we Pind bursel ves nable to grant the relief

prayed for by a_;;:plicants.‘-

i2. These 10 Oas are dismissed. No mstsa,

13, Let a copy of this order be pleced on each

of the afo renentioned cass rseo rdse

o
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