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CENTRAL ACMINISTRATIVE TRIBUN AL P RINCIP L BENCH

0 No, 1439/98
: 7y

New Delhis this the 5

dayof QC/—B(” ,1998. \

HON *BL £ MR, 5. R ADLGE, VICE CHAT AW AN(a) .
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Jai prakash,
§/o shri Kalu Ram,
R/o House No.48/581,

Fast Gokalpuri, Lonifad,

shahda ra,
Delhi= 110 094,

Rantej Singh, |

o shri Late Puran singh,

E~390, Gali No.15,
Shahdara Gali,
Ashok Nagar,

Delhi » 110 093,

Chandrepal Sharam,

Yo Late shri Laxmi Narayen shama,

AB~ 151, "pmarp'uri, Ram Nagar,
- Paharganj,

New Dglhi =055,

Ne veri dra Kumsr,

/o shri Rajendra P rasad, o v

HNo.34, V.p,0, Hoshambi kalan,

ml hi -0820

Anil Kumar, -
§/0 SheRan Singh,
122/2, Mear Dard Lane,
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Lok Nayak Jai prakash HOSpit\al,

New Delhi = 002

Pravesh Kumar,
%o shri prem Singh,
W2-522, Nangal Rai,
New Delhi=048,

Rupeéh Aunar,
5o sh. Rabu Lal,

Nagal Dainy,
New Del hi,-037

Trilok Chand, |

S/q shri gnand Rao,
HeNoe?7/367, Trilok Puri,
Delhi, o

Rajesh Kumar,

8/o shri Prabhati Lal,
Rfo H.Ne.270,

V& p0 Kakraula,

- New Delhi=-043,

10,

Om Prakash,

S/OVShoSUb Ram,
H.No.269,.
V& PO: | akraula,

New Dalh¥-043 vl

W .
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11, Nand Kishore,
/o shri Bharosa Beta,
o Wz-522, Nangal Rai, .
New Delhi =046 eoves foplicants,

(8y Adwoate : Shri K, C.Mittal )
Vorsus

1. Union of India
thmough
Secratary, .
Department of Rsvenua,
Ministry of Finance, -
Bovt, of Indisa,
North. Block,
New Delhi.

2, mmissioner,
Central Excise,
Ce.ReBuil ding,
I.pEstate,

New Delhi,

3. Ommissioner (General),
Customs,
New Custom Houss,
IGI airport,
New DelhieB37

4. Addl. ommissionsr (P& V)
New Custom House,
IGI pifport,
New Delhi =037

5., mmissioner,
- Customs, aCU,
New Custom House,
IGI Aimport,
New Dol hi=037,

6. 4sstt. Oommiesioner(adun),
" New Customs House,
IGI, Airmport,
New Delhi «037 seee0o RESpONdants,

(By Adwcate: Shri R, R.Bharti )

0 RDER
HON'BLE MR, S, R, ADIGE VICE CHALAIAN(n),

foplicents seek a direction to respondents not
to discontinue theirp servicas and to grant thenm salary
on regular scale without artificial breaks, and to gl ve

them temporary status in tems of oM dated 1.9.93.

2, - On 7.8.98 when the 04 had come W for hearing
L
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for the first time, notice w3s ordered to be issusd
to respondents anndngdmghe prayér for intserim relnief'
‘made by appl.icants-’ counsel to rastrain respondents
from teminating the services of aspplicants , 3s
according to him, his clients had been orally
infomed that they wouldbe disengaged_on 11.8.98,
respondents were di;:ected to maintain status gquo

as of 7,8.98 and the case was ordered to bg listed

on 21.8,98.

3. after a couple of adjournments the case cems
up on 11;9.98 by which tims respondents had Filed
short reply dated 7.9.98 in which it wss stated

that applicants were initially engaged as Daily
Wagers for cleaning, sueeping ete. in Octobar, 1997
pursly on contract basi(s for 85 days, after which
tholr services stood teminated, but a wesk later
they ware 2gain engaged on cbntract basis for 85
days for similar jobs and continued to be so ennaned
ctill April, 1998 yhen they wers disengaqged for want of
‘wo ke They were again engaged on mntréct basis for
85 davs for filling water in mom colleps during the
summer season, and the contract axgﬁired on 11.8.98, and
with tﬁe sunmaf season coming to a2 closs thay are

no longer required.

4, | The o’raer éhee‘c dated 1%.9.98 shows that

on that date 'applicants' counsel had brought to the
Bench's attention two letters dated 10.8.98 and -
11.8.% which was an eXchange of correspon dence
betueen the Superintendent (ustom (Hy) and the
Swerintendent Oustom (£stt) which went to show that
there was enough work fo r retention of the applicants

Q/
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and in fact they needed more persons » Aceco fdingly
the interim order was extended and meanwhile sShri
Bhartli sought time to plaée these letters befors
the Head of Department and obtain further comments,
and for this pumose wanted to be haeard further

in the mattar.

5. The case was ordered to be listed on 23.9,.98
but on that date spplicants® proxy ounsel soug ht

a short adjourmment as he stated, he was not feeling
well,’ 'The prayer for adjournment was opposed by
respondents® counssel in view of the interim order
operating and he further stated that respondents!
short reply may bz takem as their final reply. Ths
case was ordared to be listed for final hesrping

cn 25,9,98 ,

6o Accordingly I hawe heard spplicants' counsel
shri Mittal and respondents' munsal Shri Bharati,
During the course of hearing Shri Bharati invited my
attention to photo copy of letter dated 3.9.98 fmm
the asstt., ommissionerp (Adnn) addreééed to the Deputy
Commissionar (P 2V) Contral Freise ®mmissioneratag,
referring to the Tribunal's order dated 11.9,98

and emphasing that the.re is no wrk availablae

for the applicants and the letter dated 11,8.%9

from supdt. (H:;)‘ was only a requisition and could be
in no way considered to h{ave been issuad with the
competent authority,

7e shri Mittal Opposed the bringing of the
contents of the afo resaid letter dated 3.9.98 on
record through an affidavit and emphasisad that ‘
respondents ! short reply dated 7.9.98 must bs taken

as reflecting their final position =2s respondents !

counsel had stated that their short reply should
4-/_)




~
~

5

i

he taken as respondents’ final réplg, and -

congnizance could be taken of the contents of Lhe

aforementioned letter 3.9.98.

8. T have oconsidered the rival contentlons
sarefully. The gquestion whether work is avallable

for the continue retention of the applicants or

not is a pure guestion of fact,which is to be left

for determination of the appropriate fact finding
authority and it is not for the Tribunal as a writ
court to determine, as has been held by Hon bile
Supreme Court in D.R. Meena Vs. Rajasthan High
Court AIR 1997 SC 896. Accordingly this 0.A. 1is
disposed of, holding that in the event respondents
find that there 1is wdrk avallable with them for
the continued fetentioﬁ of the applicants they
shall do so, but in the event that they conclude
that work 1is not available to retain any or all
the applicants, they cannot be legally compelled

to retain them.

o, In this connection Shri Mittal has alleged

that respondents have disengaged the applicants

w.,e, . 24,99,28 desplite the order passed on

7.8.98. Shri Bharti has stated that he had no
information regarding this allegation. If ahy
orders of the Tribunal have bsen violated,it iz
open Lo the applicaﬁts to agitate the same through

appropriate proceedings in accordance with law if

=0 advized. A L
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103 shri Mittal has;stated that applicants
hawe not been paid their wages since 21,8.98.
Respondents are directed to clear all legitimate

dues of the applicants forthuiths

1. This 04 stands disposed of in tems of

paras 8, 9 and 10 aboves No omsts,
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{ S.ReADIGE } -
VICE CHAI R1at{a).
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