¢ . CENTRAL ADMINISTRATIVE TRIBUNAL oL e *
X PRIMCIPAL BENCH, NEW DELHT.

OA-14588 /98
pew Delhi this the 27th davy of August, 1998,

Hon ble Shri T.N. Bhat, Member (I)
Homn ble Shri S.P. Biswas, Member (A)

shri Sohanbir,

S/0 Sh. Manak Chand,

R/o Vill. & P.0O. Buhi,

Di=ztt. Ghaziahad(UP). s a e Apnlicant

(through Shri K.L. Nandwani, advocate)
Versus

1. Union of India through
the Director General,
National, Biofertilizer
pevelopment Centre, Deptt.
of Agriculture and Corporation,
Hinistry of Agriculture,
CGO Complex, 204-8B Bloak,
Lodhi Road, New Delhi.

P

2. Joint Director, :
Deptt. of Agriculture,
Govt. of India.
¥rishl Bhawan,

New Delhi.

3. The Director, .
National Biofertilivzer
Development Centre,
-Kamla Neéehru Nagar,
Ghaziabad(UP), aas Respondents

' . "QRDER
Hon ble Shri S.P. Biswas, Mamber (A}

The applicant is aagrieved by A-15  transfer
oirder by which he has been transferred to the post of
Chowkidar at 'RBDC,‘ Bangslore. The transfer order

menticns the following:-

«

... the post of Library Attendant of
this office is abolished and the incumbent
of the sald post is hereby adiusted on the

o( post of Chowkidar at RBDC, Bangalorea.
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Conseauent Upoft " ahove meritioned
adjustment Shri Sohan Bir, Library Attendant
of MBDC, Ghaziabad is herebhy transferred to
RBDC, Bangalore on the post of Chowkidar in
the scale of Rs. 750-12-870-EB-14-940."

2. Pursuant to the above order, the applicant

approached this Tribunal earlier through 0A-1508/96

which was dismissed on 9.10.96 on grounds of
jurisdiction. The present O0.A., second in _the series,
i \

was filed on 23.04.98 and could not have been done so by
the applicant as it was already dismissed on grounds of

jurisdiction since the applicant was working under the

resnondents - at Ghaziabad., An application under Rule 6

of the Central Administrative Tribunal (Procedure]

Bules, 1987 for permission to file the application with

the Principal Bench - has been filed. We are not sure
whelher the applicant while seeking the aforesaild
e

nermission did bring this Tribunal’ s order dated 9.10.986
to the knowledge of the Hon ble Chairman with factual
position.  However, we heard the case since the Hon hle

Chasirman has already allowed the P.T. vide orders dated

3.7.98.

3. Thes/applicant has challenged the A-15 order

on a variety of: gﬁounds. We, however, bring out omly

Cthose which have legal bearing 1in the facts and

'

circumstances of  the case. As per the applicant tThe
respondents should have taken action under Rule 3 of the

Redepioyment of the Surplus Staff in the Central Ciwvil

o

Services and posts (supplementary) Rules 1989. The said

1

sction for redeployment of surplus emplovee shall he

deemed to have been concluded when an official, like .the

B
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applicant herein, iz relieved to doin another post when
the post where he was working agarlier iz
zurrendered/aholishead. The applicant claims that the

placement of Group-C and Group-0D staff for redeployment

[£2)

re reculated by the principles laid down in the rules

1
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and he was eligible to he considered to hs

placed under the surplus cell of the DOP&T.

4. The main plank of applicant’ s attack is
that the respondents have not followed the instructions
under the Government of India 0.M. No.36011/25/89 (50T
dated 21.8.89. The anhlioant belpng% to the Schedule
Caste Community and as per the instructions in +he
aforesaid said 0.M.  he should have heen adiusted in anv

place nearer to his residence.

5. It is also the contention of the apnlicant
that he is & Group-0 low paid emplovee and will not  ha
in @ position to perform his duties at Bangalore hegause
of low salary anhd that he has a large family with no
sther source of  income. The transfer order has posed
serious family problems and hardship and is clearly
arpitrary  in terms of the law laid down by the Hon hle

Supreme Court in the case of U.0.I. Vs, D. Mohan

reported in 1995(2) SLR 19%(50). It has bheen held

therein that hardshins in special circumstances needs to

he considered, Yet anolbther pnle

e

taken bv the annlicant
relates to the change of the cadre from Library
Attendant to Chowkidar. Drawing strength  from the

wl

decision of the Hon ble Delhi High Court in the case of



e

9"

Prem Parveen Vs, U.0.1. (1978{2) SLR 659), the learned

counsel for the applicant argued that a governmant
serwvant recruited to a particular cadre cannot  be
compelled to serve outside his cadre.

B. We raised & auestion that the apoplicant’'s
case is still hit by limitation since the earlier order

of this Trihunal was issued on 9.10.96 and this 0.A.

has been filed after a gap of 17 months in April 1998,

To this, the learned counsel submitted that the
applicant should not be made to suffer for t.he

migdemeanouf or inaction on tﬁe part of his counsel. In
thié particular case the applicant’ s former counsel kant
him in ﬁar% about the @arliér application having bheen
dismissed on the point of Jjurisdiction. He would submit
that such & case could not bhe ignored on grounds of

limitation in terms of the law laid down by the Hon ble

Supreme Court in the case of Rafig and another Vs,

Munshilal and another (ATR 1981 SC 1400). That “apart.

the learned counsel sought to diraw stirenath  from the

nrinciples enunciated by the Hon hle Supreme Court in

the cese of Collector, Land Acouisition., Anantnag amnd

another Vs. Mst. Katiijl and others (AIR 1987 Sc 1353,

That was the case wherein the Apex Court held that the
Courts/Tribhunals are to ﬁdopt & Fheral athitude in such
matters. The standard -in applving the oprinciple of
“sufficient cause” should bhe adhered to keaping in view

of the circumstances of the case.
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