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* . CENTRAL ADNINISTRATIVE TRIBLEMAL

» A . PRINCIFPAL BERCH

O.AND. 1428/98
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New Delhi, this the 2= ~ day of Septenber, 2000, .

Howm " le Mer. Huldip Singh, Wesnber (Jd: 0 3

1

- Hon“ble Mr. S.M.T. Rizvi, Hesbor @Y

o
i

- Sha K. 8. Tomar, 5/0 &§h. Mohar Bingh
Tomar, F-2; Chanakyapuri Firs Station,
Mew Delhi.
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_ . . s wsApplicant.
By Advocates: Sh. B.S8.Charya) s e

VEREUS

1. Delhi Firs Service, Hadouarters,.
: Connaught Circus, New Delhi through
its Chief Fire Dfficer.

o Govt. of N.C.T. of Delhi, 5, Sham
Math Marg, Delhi through Chisf
. Becretary.

" ﬁ! e e The Sscoretary (Services), Bovt. of
! i ) [ of Delhi, &, Sham Nath
T Marg, Delhi.
: 4. . 8Bhri Rad Mal kKhokhar, Sub-0fficer,

Delhi Fire Bervice, Majafgarh Fire
Btation, Majafgarh,; Delhi. e
- » o« RESPONdents 7 !
(By Advocates:Sh.Rajinder medﬁﬁa_forvﬂespdtgu " to 3%
Sh. B8.K.Gupta for Respondent No.4) " 3

ORDER =1

BY HON'BLE MR. 5.A8.T. RIZVI,. M (HY:-

The applicant, a Sub-0Officer in the respondents’
establishment impugns the seniority list of Sub-0fficers
dated 24.9.97 alongside the action of tha respondents_ in.
placing the private respondent No.4 above the applicamt in -
the seniority list. The respondents have denied the claim

of  the applicant and, for this'puvposeg they have placed.

I reliance on  the judgement and order of tha Hon 'ble High

pL

Court in Egi Mal Ehokhae Vs, M.CoD. & Angther -
(CR-2215/90) decided on  25th Dctober, 1920, The

respondents’ case is  that by virtus of the aforesaid

Cildecigian of the Hon'bls High Court, the applicant has to.




,(ﬁlfpplicant that the private respondent No.4 was promoted as |

(2 :

be btreated as junior to the private respondent hNo.4 (Raj.

Mal Ehokhar?).

2. We have heard the learned counsel for both the

parties and have perused the material placed on record.

T The applicant’s claim in the DA is that he was .

senior  to the private regpondent No.4 in the seniority.

list dssused in July 1993 and also in  the subseguent
saniority list dated 2.3.97. The respondents have denied
isswance of any seniority list in July, 199%. A perusal.

af the said seniority list of July, 1925 (Annexwre P-32),

cshows  that 1t is  just a list of Sub-0fficers not
accompanisd by any covaring note/lettar _of  the

e

respondents. The obther seniority list of 2.3.97 (Annexure 7

F-Z)  also happens to be just a list of Sub-0fficers ndt.

aoconpanisd | by any covering note/letter af = the
respondents. No doubt, both these liste give  dates of

appointment as SBub-0fficers so that it is possible  to”
infar that the applicant is senior  to hhe privats!
rezspondent No.4. However, the applicant has not disclosed
the source from which he has received these lists. We
are, therefore, unable to.place any reliance on these
lists for deftermining the inter-se—-saniority of  thes
applicant on  the one hand and of the respondent No.4 on

the other.

4., The applicant claims to have begen appointed  as

25

Sub-DOfficer on 27.11.90 and this fact is not disputed by

the respondents. What is dispulted iz the claim . of the

H
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Sub-O0fficer w.e.f. 27.4.%1. The private respondent Mo.4

juined as Fireman in 1978 to become leading fireman in

1789, Later, he applied for recruitment/appointment as
CBub-0fficar in  terms of the notifications of the:

crespondents  issuesd in April, 1989 and thereafter again in
June, 1990 but was not considered on the ground of being
S OveEr—ans, ftA geaems that the said private Pespﬁndent_
aggriaved by his non-selection as Sub-0fficer, approached

the HMHigh, Couwrt and succeeded in obtaining a decision in_

his  favour. This same decision has been referred to  in
th beginming of this order in para 1. 0On the final date

of  hearing, the private respondent in guestion produced a
copy  of  the said order dated 25.10.90 passed by ‘the
Hom'ble High Court in CW-27215%/90 (placed on record? which
shows  that the Court had directsd the . respondents to

cansider  the petitioner (private respondent No.4 in o this

-

H

irrespective of his baing overage. The quft had "further
directed that the petitionsr will be considered for- the
5 available in April, 1989 ar in Juneg.quﬁ'and the
petitiongr will be accommodated wherever he was found
entitled. The private respondent No.4 has also produced a |
copy of the office order dated 19.9.2000 (placed on
record)  issued by bthe respondents enclosing therewith the-

final senioerity list of Sub-DOfficers in the pay scale of

& . DOO0~-BO00 /-, The said ordee clearly provides that the
seniority of the private respondent No.4 has been assigned

as  par  the judicial pronouncemsnt in Raj Mal FEhokhar's

mage (suprad. The aforesaid office order also states that
the final seniority list enclosing therewith has been,

-iiESMEd in continuation of the seniority list dated 16&.1.91

~asel  and  interview him  for the post  of CSub-0Officer |
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and was  subjsct to  the final outcome of various
litigations pending in the Courts. The final seniority

list attached to the aforesaid office order places

private respondent at No.48 and the applicant at MNo.&C
corder of  seniority. ke have noted  that sven this
seniority haz not been treated as final by the respondents

-~

themsslves.

Ge o0, The  learned counsel  for the applicant argued
befors us that the respondents. might have issusd the final
saniority list atbtached +to the office order dated

19.9.2000 in compliance of the decision of the High Court
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to but thgy (respondents) have not clearly

plained the manner in which they have complied with the
order of the High Court and how exactly the respondents
lave gong about fiving the inter-se-seniority of all thoss
listed in the above-mentioned *final’ seniority list. The

applicant bhas filed an additional affidavit ofi 21.8.2000

enclosing therewith a tentative seniority  list of
Sub-0Officers dated 24.4,2000, In this tentative ssniority

Jomat

ist, the applicant Ffigures at S1.No.21 whareas the
private respondent No.4 at 51.Mo.34. The respondents havsl

no  whare talked about this particular tentative seniority

m

limt. Thay have also not denigd the sxistence of th

seniority lists dated 2.3.%97 and 24.9.97 referred to above

by  the applicants We thus find placeimn record of this

DA, a number of ﬁeqiowity 1i$£5 which has not been denied
i .

by the respondents. In facl, the respondents have denied

the existence of only one seniority list, namely, that of

July, 95,  The respondsnits have in their office order dated

:%i?,?ﬂﬂﬁmﬁ referred  to  yet another seniority list of

e
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=T A In the circumstances, ws do not fesl guite sues
about the authenticity, ths ~ reliability., _and _ths
corrschness of any of the seniority lists placed on record

by either side. The respondents may have perespared Ghe

final seniority list enclosed with their office order

dated 1%.9.2000 in accordance with the directions given by
the High Cowrt bobt owe find it difficult to satisty
oursslves that the saild list has actually besen preparsd in

literal compliance of the orders of the High Court. In

i
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heir  covering  letisr dated 19.9.2000, :h respondsnts

N
v

have placed the matter in doubt again by stafing that the
final ssniority list enclosed therewith would be subject
to the finaliwutcmm@ of variouws litigations pending in the
Courta. It is an unfortunate situation inasmuch as  for.
want of the original relevant fecord of the respondent
department, we wsre nobt able 4o assess  ths | correct

nEnt: ion for our own satisfaction.

O
]

(Y In  the circusstances, oubtlined in the procseding
paragraphs of this order, we woulcd like to diszpose of this
04 by directing the Peapundgntﬁ to pass a  fresh order
Figing the inster-ss-seniority of the applicant and the
private respondsnt No.4.  The order to be passed should
takse into account the various senioerity lists issued by
the respondents from time to time and those mentionsd by
the applicant and also explain the manner in which  the
ordee of the High Court has besn ioplemsnitsd,.  The order
to be passed should be a speaking order in which the rules
and  regulations followsd should also be guobed. The

respondants  shall give opportunity to the applicant as

fout

waell as  respondsnt No.4 b2fore passing a frash order as

anove.
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7. The respondents will pass the order  aforesald
within a period of ftwo months from the date of receipt of

a copy of this order.

5 bto costs.

Thare shall be no order as

tuldip Singh)

hleale

L IS B TaRizwi)
Menber (I3

Plamiesr  (AY

Jaunil/



