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2. The applicant who belongs to the Scheduled

Tribe category had appeared initially in utic '>> iv r i

Serv 1 ces Exarninac-1 on held in > oou vi ■ i cs d i cu

to CSE, 1835). In that Exa?rii nati on, he had given option

in order oT his preteren
_ _ _ „ „ _ „ ^ ^ -I n 1

ciyainou iir

\  \ I ''

O 0 P V J OwO / P *»-/O oS I I ? I \-f lI Pi Cll I'J %3 I N-? W f-» D QC? I V I Iw-CSCd i PI w t 1 Cl\J

^ eoni/ -tone i.«^^
SeCUPSCS 538-Im. PaPip. aiiu «^m u.mo uao i ui *>->oci, ? ic wao

a! I CCatrSO Zkj l-i io *w/diL»ia? ccuiOL-ai i a 0^31 v 1 \,\^oo ; j

GPOUp B. Th0 ISuoSP OT SppOl ntmOPiu "to L-hlS S6PV1C0 WSS

ssPio uO h 1 rn by IstTsp dsosc! 11 1397 sPicI ho hsci boopi

4-U^ Uv/ "7 C -i n ni T -1-U^
} 1 1 '_• I ma uc; one; auo.e?^; oai loe; uy / i v » i a a / « 11 1 oP

VS^ T .*>1 1*^ ..-W i ^ T I..V "P Ir^v^ ^ *4* *% ■ . i ̂
oanio ie?OL-e?i j r le? wao a i oo; i i i i '-aimesu uiiau i i l ie; v>'ao

"intoposood "in appsaping in ths subsoQUoPit sxsrmna*Gion
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services in his preTerences, which again included Group

? .'. ? a 9 n'y ^ ̂ 4^ 4 / x ̂  ̂ rx Tvx 4-tx.-4 pvwxxx. t«x Jr»? , -l u.^ ^ ̂
Pi a o 001 V I 'we;o » li i uric; \3i u/up c oc;? v 1 ue; j i rc; r iao

rnSPr u 1 OPrOCi POPid 1 Cm0 I*" Py (C) aPid rCPidlChSPPy (P). IPj the
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RospondspiuS j sinc0 hs has accsptsd ths CSS and had sought

eX uei I e 1 U/'i I w i u i iiie uu#' gvt i i uiiau SOP V'lCO IPi OPdSP tO appSaP

I 1 1 uj re *woc , 1 9 S 7 j he VVaS OPi 1 y' 0 1 "i g 1 b "r 0 "TOi'^ a 1 1 OCat "i OPr tO

a sepvic0 1 in tepms of Rule 18 of the CSE, 1937-7 n 4 .1 ̂  .-Xnu I eo , ar ru

not based only on his merit position in the later

examination. The respondents have, therefore, submitted

that uhe applicant has been rightly allocated to

Pondicherry Police Service Group 'B' on the basis of CSE,

i cjS^ , which the applicant has challenged as being ultra

runuamental and vested right

It:
const1cut1ona1 provisions.
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3. Shri Rajeev Mehra, learned counsel for ihe

applicant has submitted that the applicant has made a

phenomenal improvement in his ranK i ruw! uoo ms uhe

1395, to 554 in CSE 1937, whereby he should be eligible

for allotment to a Group'A' service on the basis of his

rank and reservation for ST community. On the otner

hand, he has been offered a much lower service i.e. the

Pondichery Pol ice Service. TmS jeai i icju (^.'w'Ui iSci iiao

subm.itted that the applicant has to be considered for

allotment in the services of his choice as mentioned by

him in the CSE,1997, list of preferences and hence he is

entitled to be allocated to a Group 'A' service. Re has

submitted that Rule 18 as amended by the DOPT's

Notification dated 14.12.1936 is ultra vires and

arbitrary as the applicant has been denied eouality in

appointment as compared to pei c-'w'no vi . un i cimKo Wip-..

are being allotted better services. Me has also

vehemerttly submitted'that p.Uiw jo ao omwnooo hoo i i i j ool.

resr.riCuc;u Uj jc ayp l j odi I u o a I iojuUiiiou i^O a oci v i oo v-v ioti

rSt' rOSpSC orvc? OI JCUO anu lo uao^u «w;n i m o ? nip r u v cru

psrforiTiance which again is arbitrary and Uiireasojiable.

f f ld\ /.s •{* bN "I* ia^a. y^ \ y "i iy*i y\ 4* ^ i.^ a^ ys. T
nS naS , COiiuciiuou uf iau o i cAaiii m ja u i ow i r boc? ,• i

at iuvs'^u oSnuiQaLr^o bu iiiar-.c? c?ov©i ci u- uo yy i un a v i
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i=.=:r-nsci counsel has subiTiitted that

ret rospsc^

service. mo ico,

fcive implementation of the Rule tantamouncs to

deprivation of the applicant o voouou i

allotted to a Group 'A' service based on his improved

rank of 56A and reservatioin as a ST candidate in CSE,
1S37. he has, therefore,submitted that as the applicant
has legitimate expectation that he wuu.-u aoo

service based on his improved rank, he cannoo uo uom

to a Group 'B' Service i.e., CSS or the Pondichsi >■
Service Group 'B' but should be given a Group 'A'
service. He has forcefully contended that under Rule 18
as amended by the 1S35 Notification, even if the
applicant has accepted the allocation to the CSS or, unc.
basis of the CSB, 1935 he has to be allotted to a higher
preference given by him to the CSS and he cannot in any
case be allotted to the Pondicherry Police Service which
now the respondents have done on the basis of CSE, 1997.
Learned Counsel has prayed for striking down Rule 18 of
the notification dated 14. 12. 1396 or alternatively for a
direction to the respondents to grant applicant a service

based on his rank in CSE, ' 1997 and his list of
preferences given for that examination, Shri Rajeev

•Mehra, learned counsel has also given his written
Oubmissions as well as a list of casco nS , , ics v,:pO! i

(cop1es p1aced on r u j.

4. The respondents have taken a prsiimmai y

objection that the applicant has filed this OA without
waiting for the allocation of services to the successtu,

candidates on the basis of CSE. 1397, On the other hand,

they ha've also contended than- if the app, i iciu any

j--! gyance . then he ought to have , , icd L.! ic: , y
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(f) .

DOPT Not i f i cat i on dated

14,12.95) i.e., before filling up the applicauiun i m

for CoE. 1997 and cannot do so after he has appear^u l i i

the examination. In the facts and circumstances we are

of the view that the applicant is not precluu—u rrOm
(2-^ 4-

0Ug-j lengi ng the allotment of^ Service, which, according to
•i-u- D)iisic anci illsgal, as mentioned

Ti IS contrary co unc ns-j lo

above^ and the 0.A. is maintainab1e,

5, Shri V.S.R. Krishna, learned counsel has

submitted that the applicant cannot be considered on par

with a fresh candidate as he has already appeared and

il located the CSS on his^preference in GSE, 1995.

ns has submitted that as he has taxen a ciiancc uo appeal

again in CSE, 1997, it has to be taken as a continuing

process and he is bound by the Rules as amended. In the

ci rcumstances, he has submitted that the responueiiuo nave

acted in accordance vs'ith the CSE Rules and the O.A, may

ue vj 1 om 1 oeSu ,

6. n'e have carefully consiuerea one submissions

made by the learned counsel for the parties and the

record.

OT one DOPSiT Notification dated-sr A-u.

S.12,1995j for GSE, 1995, reads as follows

18» Due con31 derat 1 on will be yiven ciu urnc;
tlfne of iTiaKiny appOinLrmcMwO wm oiic icoibi iL/0
of "che exarni nat "i on to tne preferences
expressed by a candidate Tor various

uiMrc? VI nio a^P'l'-'^^svi i ,

The appointrnent iso the various services w i i ;
also Dc y w c; I M'su vy r\U r , r\c;y u i a o i vi lo

in force as applicable to the respective
Services at the x-ime of appoinunien^■
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oriyinally allocated to CSS on the basis of his

rank/iTient and preferences given by him in the CSE,

^ O O ^ A y«l ♦«yk 44-^y-ky»ITt» i t^yjyxiyx Jalyxyx\oo-j. ,",um I u ocrO i y , unu<3i ths vSE , 1395 Notification

'4frj4*y^y4 ^ 4'^ OC 4*lysy^iyxyx (.<yixt<y><yx y-xtysHvy xyvy\y'44 > yfyk.4^fU a W N>' U C7 ■ 1 £l i ^ . L* M O I O i¥ O I O V M I >' A A Y I I O O I V I V O O VV M J V M

were orfered to the candidates and more particularly

the Pondicherry Police Service, Group 'B' was not

one of chese Services/Posts. This Service has been

added as clause xxviii of the Notifiction dated

4A 4r^ C\ a y-ky-s ysv-k. y-.»^4-4y-xtyxyx.1 ^ ̂  1 ̂  ̂  "f 1 —I --, i ti.cru ao ai l i^puiOiiai Service. Thererore, we are

Ui iatjici i^'a see hOy»' the respondents can allocate this

service to the applicant on the basis of Rule 18 of

PdC -inn"? TUy-k »^iy<.y-.ky4y>ky.k 4-^ P1. .T^ ^ r\ ' I . >Vw/ C. 5 i C? I I I M w P I VV I C5 V O V Pi U I O f O p PC V 1 Uo3 "C-MO. O 1 Pl

making allocation of a service/post, the respondents

i iavw L'O uaKw 11 1 ui^ aovV^'uiit 'wiiS SSrV 1 Ces/pOStS WhlCh

are higher in the order of preference in the

ajjplication form in the examiination on the basis of

which he was last allocated to a service, i.e. , the

CSS to the applicant. When the Pondicherry Police

Service itself was not available as an option to the

applicant as per the CSE, 1395 and he could not have

offered it as one of his preferences, the allocation

of the applicant to the Pondicherry Police Service

Group '8' is not in accordance with Rule 18 as

IS seen from the details of the service

which the applicant had opted for CSE, 1395, as
given by the respondents themiselves, that he had
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Pondicherry (CS) at serial No.6 and CBI Group .

serila No. 9. However, as mentioned above, sin^.

Pondicherry Police Service could not have been an

given by him under the CSE, 1995, although heCv u I '-'I I a

• _ ^ ̂ .

1 O O L.CI L.13Ustated to have given this ao u'nc ui
4. ^A "in th— CSE* 1997* "ohiopreferences at seric^r i . i uoc*

=.,.rvios could not have been allotted to him.

the action of the respondentsThererore, "Cno- av-

A- ̂  *4" ^
,  D-.y-.H. ̂  r-i-icrrv i-'O i T OS oSf V I

a I i O u u M ly
T the Pondicherry Police Service co uns

u._ — ̂  ̂  rcir 1^97 soDsars
applicant on che bas,= u, u.-.c ^o..,

r  contrary to the proviso to Rule 18 as amended. In

other words, we agree with the contention of the

applicant that in applying Rule 18, as amended by

1996 Notification, he is eligible tor allotment uv a

service/post which is higher than CSS in terms of

the preferences he has given for CSE, 1935.

9. The contention of the applicant that the

respondents cannot amend the CSE Rules i tas uScn

correctly controverted by the respondents as che

tr power of Central Government to amend these Rules,

after taking into account the relevant iactoi= ss

not open to question.(See the observations oi unc

non'ble Supreme Court in Vi render Kumar Nic-ami—arid

Ors. vs. iir.ior, of India (W.P. No. 220 to 222 of

1993 ) decided on 13.3.1364, Annexure R.I).

Therefore, Rule 18, as amended by the 1996

Notification on the basis of which the applicant has

iken the CSE, 1997 is vali
I *<4
I U

it
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C

be

t b 0

t he

in The anr-i i icant having been a! lotted to L.Sc

Group B' oi"! the basis of CSE. 1Q95 cannot also

eops ! dp^d on par wi th, other candidates r rorn

open market v-zho are appearing in the CSE for

first t i.me in 1997 as' they are separate and

H i "5; 1 i rsriM i G he h ! e + f=no r i BS . HoWe VB T . S I HCe both

}-Hin'=;0 0 y srn j r"! s ions hs.v0 Lds-'^p !i0 1 ci fof^ tHo pLsrposs or

f  j t ! i ! n V 3 G 0 n i c s s In C s n t r 3 ' S & r v i c o s . t h s R Li! b s

have to be read together. To this extent Rl! ! e 18 of

CSE 1997 takes into account the results of the

cand i dates who had appeared i n the prev i olis

examirsat ion he'd in 1995 which they were we I ! aware

f b e f o I" e ^ h e V sat in the examination. ' h. e r e f o r e .

Ru ! e 16. as amended . by Not i f i cat i o.n of '12.

i ri r i n h ■
- — • ■ o ■ •i s not i nvB; i d bs sf fBct i hq Bny vbs tod

GB't rc'spBct i vs 1 y . ss contsnded by Shr i Mbhtb ̂ ! BBrnBd

coli:sSb! . Ths Bpp! ic3nt hsd tho opt ion to choosB

vvtrBttiBp hs pbIb ! nsd !'! i s b ! ! ocbI i on to Ihs CSS bs pbi"

t!ic CSE, 1995 or wBr-.tod to BppeBn ss- b. frosh

c-gr-}HiH£ + 0 for CSE. 1997. Hb choss t!is forfP.BP coLirsB

sp.d h.B csnfiot , t }*'Gf ors , cofrsp ! b i n i f Q n n n j=» n *

fAi<0 fLirthBP sc-tion in torrns of Ru! 0 18 bs Brnsndod.

T h B f B c t that ha has a!r © a d y b ©© n a p p o i n t © d to CSS

on t h s basis of CSE. 1 Q95 . - ca n n o t b© i 3 n o r ©d nor c ari

h© b© COnsid©nod as a fresh candidate for CSE^ 1997.

as these Rli i es have to be read toqether

harrnon i glis ! y . Accord i 03 ! y , ',v© dc not f i nd any ! ©9© !

i n f i rrn i t y i n Ru ! © 18 as Bfnendsd . wh i oh ! ays down i he



&

(10)

method for aMotm.eot of a service to the candidates

who have already accepted the previous al location of

scrv i cos/posts through an. earl ier examinat ion, as in

the case of the appl icant. Therefore. the

i-.r!nt en t i on of the learned counsel for the app i leant

^liat Rule 18. as amended, is unconstitutional and

'"i i =icr i m i na tory is without any basis and is,

accord i ngIy. re iected.

1  I However, i n the facts and c i rcumstances

of the case, as ment ioned in paragraph 8 above, we

f ind that the action of the respondents in

al locat ing the appl icant to the Pondicherry Pol ice

^er^-' I o^ Oroup 3 is c-ont rary to Ru I e IS as amended

and tti is a! location is I i ab I e to be struck down. We

i^savo also considered the other contentions m.ade by

the learned counsel for the app I i.cant that a

d i I'ec t i on should be given to the respondents that

app I 1 cari t stiou I d be al lotted a Group .A service on

the bas i s of his i mproved rank in CSE. 1997. We are

unable to agree Vi' i th this also, as al lotment to a

service/post can only be dorse in terms of th. e CSE,

1997 read wi th CSE. - 1995.

I 2 . .Acco rd i ng I y , this 3PP I i oa t i on par t I y

succeeds to the extent that tiie a! I oc s t ion of the

app I ioant by let ter dated 9.3.99 for appointme.nt to

the P o n d i c h e r r y Pol ice Service Group 'B' is Quashed

and set aside. The res'^ondents shal l take
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^ ̂  ̂ QT£5

I j^' ̂  5 V I ! .-*•-' C? ivj U { UM

J v^ai r L;

TOP ^ ̂ 1 \j O ci u I '•^' n •
3 S P V 1 C S / u '-J

^ 4- U fHd
:trictly in accoruance i l-m um

4^ '

A. ̂  n» . T ̂  •<
■*OV 1 SO ov-.* p^u { c; ! c? u !)f the CSE, 1997 and in-cirnaoe one

same "co one ap^ >

ot receipt ot

t within one month from cne oaoc

.j-u-;^
copy on L, n 1 o on u c 1

uoto o-o 1

(SiTit. LaksniTii!-.m-i Swami nathan)
riSjTiuc;i \^J

V./rU
(3. R. Adi go/)
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