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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: PRINCIPAL EE NCH
N W OELHT.

Oh 146/98 !

T ‘ - - MA 2472/98

-

s

oy Dethi this the 15th day of January, 1999. ]

- Hon'ble Smt.Lakshmi syaminathan, MEmbér (J)

Hon'ble Shri Ne sahu, Member (A)

In the matter'oﬁ

Vinod Kumar Kaul '

Indian Police Service(Retd.)

resident of A=9 Pamposh

€Enclave, Greater Kailash-1, . '

New Oe1hi-110048 o oees Applicant

(Applicent present in person ) .

- Versus
1. Union of India through the
' Cabinet Secretary to the .
Govt.of India, Rastrapati Bhavan,
New Delhi.

2., The Secretary to the Govt.of Indie
Ministry of Perscnnel, Public
Crisvances and Pensions, :
Department of Pension and pensioners’
Wglfare, Central Sectt., North Block,
New Delhi. _

3. The Secretary to the Government of

India, Ministry of Financé, Department
of Expenditure, Central Sectt.,
North Block, New Delhi.

4. The Secretary, Govt.of India,

: Ministry of Home Affairs,
Centra? Sectt.,North. Block,
New Delhi. :

..o Respondents

(By Advccate Sh.V.SeR. Krishna)

0 ROER (ORAL)
(Hon'ble Smt. Lakshmi Syaminathan, Member (3J)
We have heard the applicant on OA and MM and Shri
'V.S.R.Krishna, learned counsel for the raspondents,
2. This OAwhs 1isted with Oh 2794/97 as the issues raissd’
in thess tuD‘DAsuE;e similar. Today, in OA 2794/97, IMA 121/99

has been allousd wherein the app1icant‘has statad that as the

POI has passed necessary orders with re spact to the reliefs prayed

for in that OA, he secks permission to ‘withdraw the same which
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has been allowed.

3. Houevor, the app1lcant in. UA 145/98 has submitted
that sven thcngh the tuwo appllcatlons have benn tagged together,
he feels that the prayer  in paragraph g(d) stir Survives.
4. ué have haard both the pdltl°S on th*s prayer. "The
prayer }s as ﬁollous.-
" To direct the Respondents to give all the pensionary
" benefits to the, Applicant as recommended by the
Fifth Central Pay Commissien, inc'uding the merger
of Dearnsss Rlief as psr Para 138.17 of the
Commission's recommendations, and to refix the

consolidated pension of the Applicant as on 1.1.1996
accordingly.¥,’

According to the applicant, non acceptance by the Govt.
to the- recommendations of the Fifth Central Pay Commission-is

violation of his right under Articles14 and 300A of the

Constitution. On the other hand, Shri Krishna, leamed counse!

submits that no such dir8ctibns as prayed for in the OA in
’péragraphaé(d)ucan be granted bacauée it is‘éﬁpolicy decision
and it isAFOﬂ,thé COut'to donsﬁdar'the mattef}téking into
account all the facts and c1rcumstances relevant to the
sltuation. Shr1 Krlshﬁ%w 1earned counsal a)so reTles on the
Judgemant of thls Trlbunal datad 29.6.98 in OA 1196/98(Ama1
Kanthanjzal Vs. U0l and Ors) wherz in it has been he1d that

" no dlrectlon can ba given to the Govt to accapt all or any

partlcular recomuendatlon of the Pay Commission.®

®

S, e have careFully COﬂSldBrBd the subm1391ons made by

the learned counsel for the partie s.

6o The~difections soupht-by'the applicant gre that the Govt.

should accept paiticular rébomnengatiohs~o€'the Fifth Centraj

Pay Commission, which according to the applicant flows Ffrom
aecaptanca of"certain otﬁer récdmméhdations. It is settled lauw

that 1n a pollcy matter, no such dimctions can be given to the

'«Govt. W2 :gre a]so/&aspectful agreement with ths observations




..madg.by,thé\Tribupal in~0A‘1196/98(PB) in order dated

1?' - In the result, we find that there is np violation of , /%

Article 14 or Article 300A of the Constitutioqcto-uarrant any

"
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7%

interference in the matter. As we find no merit in this

Cye

application, the same is accordihgiy dismissed.

No order as to ccsts.

(N. Sahu)
Member. (A)
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- (Smt. Lakshmi Suaminathan )
Mgrber (3J)
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