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CEMTRAL ADMINISTRATIVE TRIBUNAL:= PRINCIPAL BENCH

original Application No.1406 of 1238

New Delhi. this the 1 éti day of May, 2002

HMN'SLE\NR.KULDIF SIHGH,MEHEERQJ&E@ﬁ
MOMBLE MR.S.A.T. RIZVI, MEMBER (A)

LS

shri Dharam Bir
tfo tate shri Khan Chand

R0 Varun Apad Lment s

Mot No. 172, Seator-9,

Quarter No.A~1/3%0, Robis,

pelbhi-110 085, . Applicant

By Advocate: Ms, Rasmeet Charya.
Varsus
1. Dalhl Fire Ssrwicse
Headauarters,
Connaught b ous,
Mew Delhi.
2. Gavernment of MCT of Qelhd,
5, Sham Math Marg. Delhil,
through its Chief Secratary.
2. secretary (Serwvices)
Government of National Capital Territary of
pelhii,
5. Sham Math Marg, Delhl. .. Respondents
By Advocate: Shri Ram Kanwar.

This 0A was file by applicant  seeking

{3) Yo quash the impuaned action of th

0

respondents  in denying benefit of promoticen to the post
of  Assistant Divisional OTFfilcer with scale - of pay

attached thereto from 26.8.938 although he was considersd

for promation  but  insteasd illegally, wrongfully and
arbitrarily showing toe be on current duty charge as

Azsiatant Divisional Officer.

{11) To held that the applicant 1s entitlied to

.‘\\‘




the scale of the post of Assistant Nivisional Officer
from 26.8.93 and the revised pay scale accoirding ta the
sth Pay Commission Report together with arrears of pay

and allowances till his superannuation on 31.3.98, Thes
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respondents  should also be called upon to release the

amount of arrears including arrears of gratulty and

(i1} To call upon the respondents to release
amount of pension ete. and the amount of Rs. 1,10, 958§~
wwsrds  remaining  amount of  medical expenses  with

interest @.18% per annum from the dus date till the date

of Dayment.

A3

z, ouring the pendency of the 0A the applicant

has since expired, his legal heirs have been substituted

who @mre pursuing the present OA.
3. From the perusal of the reliefs clalmed aw

repi-oduced  abeve, it is apparent‘that applicant has
claimed multiple reliefs which is not allowed because ot
the Rule 10 of the CAT  (Procedure) Rules. When
confronting with this situation, the learned counzsel for

the  applicant confined her arguments only with regard to

)

the applicant’'s c¢laim for higher pay for the post of
kssimtant  Divisional OFFicer (hereinafter referred to as
ADO) from 26.8.93. The learned counsel fTor. the applicant
did not press the other reliefs and she 1¢ at liberty to
pursue the remedy for other reliefs regac ding
relmbursement of medical c¢laim by taking appropriaste

steps, 1T so advised as per law.
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4, The grievance whioh oW survives E6r
adiudication 1is hased on the facts that the applicant was
woroing  @s  ADO under the respondents - Delhi Eire

arvice. vide order Exhibit annexure P-1 dated 286.8.83

¢

the  applicant was given pnromotion on Current Duty Charge
basis with immediate effect. The order granting

promertion reads as under @

«

Conseguant upon promotion o the rank of
assistant Divisional OFficer on current duty charge Bazis
with immediate effect as ,ommuniont-ﬁ by the Director (F)
de‘3 0.0. No.F-5% (12)/CED (1ry)/88/Pt, FiloflU9’19bﬁV 513

dateel 75,8, 93, The Tollowing officers are pos ed at Fire
Statlons shown against thelr names:

1. ADO Shri Tara Chand - C.C. Fire Station
2. ‘ADO shri Radhey Shyam -~ Nehru Place

I, ADO Bhril Dharambir -~ Mot Neagsr

4, ARO Shri Vijay Bahadur -~ Headguari@irs as

Mobilizing Officer
This issues with the prior approval of Chiel
tire Officer dated 2%5.8.98".
5. The applicant claims that the respondents
depmr tment  had adopted @& practice by giving promotion  On
current duty charge basis despite the fact that the

regtilar vacancies for the sald posts are avallable.

., The applicant further alleges that he had bsesi
aﬁrfmrming the higher duties attached to the post of

£111 the date of his superannuation, i.e., 31.3.1998 bhut
the  olaim  of the mpplicant has not vet been declided o
the rgswond@nts be directad to give benefit of prowotion
tw the post of Assistant Divisional Officer with the

scale of pay attached to the post.
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7 The respondents are contesting the OA.
have nleaded in the counter that the 04 1z @#ol
maintainable and is barred by  limitation. HoWewver
respondents  admit that the applicant was entrusted with
e duty of  Assistant pDivieional Offic hut he was
entrusted these duties without any financial benefits

since 1t was based on current duty chaige..

8. The respondents further pleaded that &z per”
the Recruitment Rules for the post of Assistant
Oivisional Officer the post can me filled up by prowmetion
from  STO through selection and promotion cannot be given

on the basis of current duty charge.

2, we have heard the learned counsel for the

parties and gone through the records of the wase.

14, The short gquestion 1in this case is to see
whether the promotion given to the applicant was given on
the ourrent charge basis  and witﬁout any TFinancial
benefits to the applicant or whether under the rules the
applicant iz entitled to the pay scale attaohed to the
nost of Assistant Divisional Officer. The relevant rrulss

governing this situastion is cont tained in FR 49,

11, ’ FR 49 provides that where a Goverinment ser vant.
12 Formally appointed to hold full charge of the duties

of a higher post in the same office as his own and iLn the
zame ocadire/line of promotion, in addition to his ordinary
duties, he shall be allowed the pay admissible to him af

he is appointed to officlate in the higher post. But

where a Government servant i1is allowe ta  hold dssl
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charaes of twé moste in the same cadre in the same offiTe
carrying identical scales of pay, no additional pay shall
he wmdmicsible irrespective of the periocd of dual charge.
Since FR 49 was subiect matter of various litigations,
the Government Issued guldelines and the relevant
guildelines which have gen noted by Swamy lw  his

compilation in his FRSR Part-1, which are as under:-

{1) When an officer is reguired to dischargs
#11  the duties of the other post including the statutory
functions, e.g., exercise of power derived from Acts of
Parliament such as  Income Tax Act or the Rules,

Regulations, By-lLaws wmade under varlous Articles of
Copstitution such as F.Rs., CCH  (CCa Rules, (%SRs,
0FPRs., etc., then steps should be taken to process Lhe
case for getting the approval of the competent authority
and formal orders appointing the officer to the

afditional post should be issued. On appointment, the
officer should be allowed the additlonal rsmuneration as
indicated in FR 49,

{312 ‘Where an officer is required only to
attend to the usual routine day-to-day work of
nonentatutory nature attached to the post, an office
order may be lssued clearly stating that the officer will
be  per fnrmlng only the voutine day-to~day duties of
non-statutor nature and that he would not be entitled to
ahYy additionul emuneration. The office order should
also specify what duties he would be discharging o what
utises he would not bhe discharging”.

12, According to the guidelines as reprodused
gbowe 1T the officer is reguired to discharge all the
duties of other posts including the statutory functions,
thenn  steps  should he taken to process the cease for
getting the approval of the competent audthorlity and
forawwx)l ovders appointing the officer to the post be
issued, only then he would be entitled to additionsl

remunieration.,

2y

MNow on goling through the 0A we find that the
applicant has nowhere alleged that if he was working or
perfarning  any  duty attached to the post of aAdditional

Divisional Officer or any statutory function attached to
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the post was performed. 8o in the absence of that it71s

to bhe presumed that 1t was a routine duty and e
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ccutory  function was attached to the'post of ADO. The
order granting promotion which is at Annexure P-1 alzo
=howWs thmt>thé applicant had been given the rank-of ADO
on  the basis of current duty charge basis which wmeans
whataver current duty charge he was holding, he was given
additional charge of ADQ on current duty charge basis and
he was posted st the same station and as such he is not

entitled for any additional remuneration.

14, Hence in these circumstances, wWe Tind that the
0A is without any merits and the same is dismissed. Ho
oSt

. Riwwvl) (kildip $£ingh)
er (A) Member (



