
CENTRAL ADMINISTRATIVE TRIBUNAL, PRir;ICIPAL BENCH

Original Application No. 1338 of 1998

New Delhi, this the day of May, 1939

Hon'bie Smt.Lakshmi Swaminathan, Member(J)
Hon ble Mr. N. Sahu, Member(Adfnnv)

Vipin Kumar, s/o Late Brahm Das, Adhoc
Language Teacher

voanskrit). Oak Grove School, Northern
Ra11 way, Jhar i pan i , Dehradun.

-APPLICA

(By Advocate Shri H.K.Gangwani)
NT

Versus

UNION OF INDIA AND OTHERS

Through

1 . General Manager, Northern Railway,
Baroda House, New Delhi.

2. The Chief Personnel Officer,
Northern Railway, Baroda House, New
De1h 1 .

3. The Principal Oak Grove School,
Jharipani, Dehradun.

4. The Chairman, Central Board of
oe^^w'iidar/ cwUv^^auivi t , 3, Commuriity
Centre, Preet Vihar, De1hi-1 10092. - RESPONDENTS

(By Advocate Shri R.L.Dhawan)

ORDER

By Mr. N. Sahu. Member(Admnv1

The applicant impugns the order dated

4.9.1997 issued on behalf of the General Manager by

way of a reply to the General Secretary, URMU and

prays for regularizing his services against the post

Oi Laityuage ica^hier, Sanskrit arid also seeks a

direction not to abolish the said post. On

admission there was an interim stay in favour of the

applicant which is continuing till date.
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2- The applicant was appointed on 9.5.1334 as a

substitute Language Teacher in Sanskrit purely on

adhoc basis against a short term vacancy. In the

year 1336 the respondents decided to convert the post

of Language Teacher Sanskrit Grade-Rs.1400-2600 into

the post of Assistant Master (English) (TOT). The

applicant had been teaching Sanskrit for Classes 6th

tu 8th. According to the respondents there are two

permanent qualified teachers to teach Sanskrit. They

found that this post was not essential to the

requirement as Sanskrit was taught only up to Class

8th. They were of the view that this could very well

be managed by the Hindi Teacher who is also MA in

Sanskrit. Thus, they converted the post of Language

Teacher Sanskrit into Assistant Master (English) and

indent for the post of Assistant Master (English) had

been placed before the Railway Recruitment Board (in

ohort RRB) Allahabad by their letter dated 23.3.1336.

They have specifically requested that no recruitment

be made against the post of Language Teacher

Sanskrit. According to the respondents the decision

to convert the post into Assistant Ma3ter(English)

was taken in June,1336 and the applicant's services

were terminated with effect from o p ^ nn c
O ■ U . I C? a U X U

appears that when the school reopened the applicant

requested for some job in the school. The Principal

engaged him in the vacancy of House Keeper/ Dormitory

Supervisor and thereafter the applicant had been

working in that post.

i
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.  --er,t,o„ Of tf,e appMoaot is that he
ciiaered 4 vpar- ■^  ̂..tinuous and satisfactory ser---

Refusal to regularize
(~i 1 in ^

^  o' Language--aoher oanskrit is contrar- .
Ra-i--^.. n. '' ""3'^ructions of the"a;' Duard dated is.6 133-' ^

'  ̂^r.u 3.3.1337
"~Pugns the dar---;ac^ioiui i that it is n-i- ....

nv..yb >/<3Py .
Have a regular ^«..auage Teacher Sanskrit. it

vioutior, Of the o-o. /
o  i_ , of Dfi 7 h

Education Act, 1373. The
' "C IICAO point tsl-.... K

the applicar-'^ mvm.o oar^cn by^Mi icant. o counsel is tu.,4. ,
ttiat in converts— 4-u

post of ^"vcroiiiy theLaiiyUage Teacher ...
oaiiskrit into .

Master (English) — -tantohc consent of the i
ofic general Mn-,...

had not beer. _. Manayerhad not been taken

cont--— . aW'cant oiai„s that he
—  to teach sanshrit and as there .
0' hoste, staff he „a-

"" »■ >'«" additional char- ^Dormitory Supervisor'^r =.= also House Keeper.

0"r attention has been drawn to —p.
^atad 15.7. 1998 .. .. " tu r„„e,^jre_p,"  «^'dD respondent no 3 -r- uthe application of the -p-.--
o... , "= "'""■dant addressed to the^^neral Manager Per ^ ^»■=" r-crownnel for ,

'^aalarizing ni

sloorf-' Srovesympathetic consideration, our att-f
has also been . atte,,t7onoo Railway Board's ^
'8.8.1997 S 3.9.97 wh-h -t . '— datedh'L-h otaoe that the serv-"--.
substitute t-ps-wu "-co Oi•v iouue teachers who h - a. •
... • -r three yearsservice Should be rp-^n ■regularized and in th-s-
Mioceedinqs th- ^nvSc

th^ervioes Of one MS Hanjeet Kaur^=0, regularized.

M » o
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c
u , The following case law are relied upon by

aoolifa.ri, - ^ ,) Jacob flj Puthlinaramhi ̂ wg
■Kerala Water Authority. SLR iggo (6) SC 64; (2) SLR

Collece

State of Karnaf.a.a .
elilfiCS. In the first case the Kon'ble Supreme Court
was dealing with the effect of Rule 9(a)(i) and sub
Clause (iii, thereof of the Kerala state and
oUbui uiiiStc ScPVlCS Ru 1 SS 1 Q u 1 j^^uics, i9^o and held that these
a. e admimstratvve rules and do not have statutory
foroe. In the background of this legal position it
held that if adhoc or stop gap arrangement continued
■f'or long, services of tf- ■;- uw, th^ incumbent has to be
resularited provided he possesses the requisite
Qualifications prescribed in the rules. That case is
totally different and distinguishable from the facts
Of the case we have to consider in this application.
This decis.^n does not deviate from the general rule
.aid uuw,, b, the Supreme Court that regularization of
service is not automatic but can be effected only on
passing the necessary ewaminations and conforming to
vhe ,u,=s as in the case of Mukeali 8hai Chhoy..h.i ,,,3.
doint Agricult.iira ■

ang_narKetina AIR 1935 SC
=""" Of Kamata^ Private

(3upra), Cited by the
applicant does nof -wnuo aioo advance his cssp -c, . ...^  "lo uaoc an/ further.
I hat was a case

appointment with oni
ohe practice of adhoc

"S day's break
^yment of salary whic,^
—uHt has been deprecated and condemned

iH service and

I ess than the admissible

V



6. Ths Isarnsd counssT "for ths rsspondsnts

rsli©d on an ondsr cT ths Division Bsnch ot this

-i- the case of Shri Anurag Semwal Vs. Union
I  I I UUI ICl I I I I

of India and others. OA No.1432/38 decided on

23.12.1998. He also placed the relevant records for

our perusal.

V

7. We have carefully considered the suumissions

\  '

of rival counsel . The fact reinains that the

applicant was selected by ari order dated 15.4.1994 as

an adhoc Substitute LanguaQS Teacher for a short teriii

vacancy. Subsequently, the respondents considered

and decided to convert the post of Language Teacher

vjanskrit into the post of Assistant Master (English)

wii uhc yround that there are qual ified staff existing

ill tho H indi Language to teach Sanskrit and there is

no need to have a permanent Sanskrit Teacher. It is

also Important to emphasize that in the advertisement

iwi ocioouiwi i V-./I a oanskrit Teacher it was made clear

that tho ocl^ctou candidate would not have any right

tw duovi ption as a perimanent emiployee.

seen the selection8. We have carefully

proceedings and we are satisfied that the applicant

was only se.lected as a Sanskrit Teacher. The minutes

c?hwW L.i idt oilo ciPpi Ioant is a graduate in Sanskrit and

IS a Acharya in Sarv Darshana, which is preeminently

d oSiioKi lo qUdi i i i i.ydi^ii»yi i. His appointment,

therefore, is primarily for Sanskrit as a substitute

L-eacher though he was generally described as a

Language Teacher.



VJ

9. The important question is as to whether the

competent authority can decTde to convert tnc p>^oo •-' i

a Sanskrit Teacher to that of an English Teacher. We

have no hesitation in our mind that the competent

authority can convert the post of Sanski lu leaono

into the post of Engiish Teacher and the de<.^ iSiOi i m

this regard is entirely a decision which was taken uy

those who are entrusted with the running of the

schooT , keeping in view the aval "1 abi T ity of ocuivi

teachers in Hindi who are equaiiy qualified in

O « I r ^
oai ior\ I I u As Sanskrit was tauyiiL. Outj^ ci i immucu

number of students upto Class 8th, their decision to

convert the post of Language Teacher Sanskrit into

the post of Assistant Master (Engiish) cannot be

faulted by a Court.

10. It is important at this stage to examine the

Railway Board s iriSuruouiwito in teoj-feou

regu1arization of substitute teachers. Annexure-A-6

IS extracted in ful 1 ao Uiiuci ~

R a 11 w a y Board Lette r No-:

E(NG)II/S5/RC-3/13 dated 18.6.37 regarding
regu1arization of substitute teachers
(Mussorie) working in Oak Grove Schoo> ,

ipSiM ic;.

rtS pe r
^ I 11—« ^ ̂ ̂  ^ ̂
ouuou\ouuoo

QGl. SGIgCoGu thrOUQh GXarmnSulwi i

I MO Ul UU U I UNO )

in Group 'C are requis
\  1 1 uUy I •

ed

nnn /n-. -.'
nno/ r\a I iVYaj'o,

reyU ̂ an sed

recrui trnent

"for their services

Further direct recruitment
^ ̂ ̂ category

^ x: ^ ̂ ̂ ^ ̂ ̂ ^ ̂  ^ ̂ ̂ ̂
uoauMCio lo uw u— mauo

through examination conducted by Railwctyo
themse1ves.

In view of above RaiIway may consider the
oUuoLiuuuo L/oauiicio ci i «w/My yY iuri uuMOt

eligible applicants in the selection for
direct recruitment of teachers as and when
held Railway and they apply against

n JT n ^ ̂ ty .C ^ L-* yn, y\ yy, y\
Mv.;u» i i »^aL» iUM i v.^1 ui io ocimc»
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1

r.

•  * / • * A j ̂
•  ou / ^

Director --'^.vway Board

.  show
^ ̂ -truct'iOiis

Tue above ^ ^ seiecf.on
be precede^.  ̂ 3 to >-"= ^ trrioi i^.egularizat-.on ^ ^

,  exarr.ination - statutory
the RRB- couldconducted b. ,,ey

.. and -ne respond" appn=®" 'tor^^' ^ the servicoo o. ^ ^
^ -egular-.teu t ^.-tracted au^^®'

not bavo 1 -^^-ructions
•  •-th the "1 1 1=^' i--a witiin accordanoo ,_t,y to appear

^  ̂4- 11 bei ""

the appli^®"''tne ai-'F • •

1 o

.  ...g candidatoo
other eV.g"--

.dt teache'direct recr.^t

TP the selection

as anu
d  'Wh®''

w 1 th

such

-egard

ah

to

is notifia-eAarr.inat 1^" was ^

._g_A-7, Ma ^ n^,..gr Con-.rr.ittee anuAnneAuie ^ ru«c"
,  gpeenmg

subjected - ..,g ruleo.
r-riSiioO "

4.^ screen'i's --

. ..g with the ruleo.
th 1

... in accordanuo
s 1S aiou

, wg

,  .n • t.at
1  • 4 .cv; Cuui u

-icf> the ^

1396 see it&S; disregaruins
..^nt be grantcoregularization u.-nut ^ Mukes^,^^^

.... In the caooapp=int.,ent ra.==. laid CSOWH t^t a
nnh.t.abhai (supra) the Apea uuUrt

•«* ^ f*" *

mere working in a post for a number of years o„
baS 1 3

... -: T T
wi l l not vest a person with the right to set

■  ' ' '" meant to be filled upregularized in a post which is

by regular recruitment under Soatuoury iulGS .

13. We have held above that no Court or Tribunal

can substitute the discretion of the competent

aUuiiui ity tw t..wiivdt the post of a Lanyuase Teacher

Sanskrit into the post of Assistant Master (English)
as such a discretion is exercised purely on academic
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•■•-'•thwhi 16 'Kesping »
riJ iCOlwl 'qrOUnuo'.

■  , •. t-acher is purely an acauom.owholetime SansKn o to ^

deci si on. i ■ ■ -
a short term vauat .^radhoc basis and that too aga,not a =„

t. ^ «rv legal enforceable . >9"^does not have any 'Ssa
.  less resularization. That apart,continuanoo muun icoo a ^

. . -.-ve substitute teachers having pu>. ■"extracted cuuve, ouu

of service are to go through a select,u„three years or ^ ^
resoribed either by the recruitmen. uOa. uprocess ao m>

mittee. The applicant can, m
w... Q -rrpsmng v^t,<iiim i cuoo.or by a oorcon i i >»

«^-ss in Sanskrit, appiyany such vacancy a, .ooo

others for such a selection. Ht.r,over,
Of recruitment has already been initiated the

fj till a regular candidate >oapplicant can be reta.ued t,l , a
..^th the rules but beyond t.natselected in acccrdan^o i^.th

ne has no enforeceable right either for continuation
or for selection as Language Teacher SahsKnt. S,„.e

•  u • •t'lized by the respondents asthe applicant 13 bema "t,l ..eu or

a House Keeper/ Dormitory Supervisor, agal.hov
post of House Keeper in OaK Grove School, dhanpam.
oehradun for the last one year the respondents may
oonsiderhis continuation in that post, after ^the

4.^, the post of Assistant Masoo.
j-ggular T ncumi-'c:i I i,v

d _ 4- ^ wi th these
(English) joins the orga,. . .a. .
observations the OA is disposed of. No costs.

-,e appiicant having been selected only on

\J

(N. Sahu)
Member(Admnv)

rKv.

(Smt.Lakshmi Swaminathan)
Member(J)


