CENTRAL ADMINISTRATIVE TRIBUNAL
Prlncioal Bench

s )
New Delhi, dated thlS the ~ JL/V&

. —Hon -ble_Mr. S.R. Adige,nylce Chairman (A) .-
Hon ble Mrs.

Lakshmi Swaminathau, Member (3)

s/sma:, G

”!. Sant Parshad;l.-
--8/0 Shri Ram‘ﬁaresh

~=R/0'B-168, JawdlaPuri,

«fNanglo1;wDe1hi~ﬁ1._ - -

2. Yam Bahadur, :
S/o Shri Bhim Bahadur,
R/0 H. No. 89/311. Trilok Puri,
Delhi 110091.. ‘ :

3. Rajesh Pandey, -
~S/o Dina Nath Pandey,
332, .Shiv Mandir,
Daya Basti continuous.
. N. Block Delhi -
4. - Ram Partap Slngh STl
S/o Satya Dev Singh,
D-149, Okhla Ind. Estate,
New Delhi,

S. S.N. Shukla,
S/o Lakhan Sukla.
F-87, Punjabi Bagh,
- Baljeet Nagar. New Delhi.

6. Kave Deem,
$/0 Medar Singh,
H.No. 26, Papankul,
ASéctor—I, Delhi-4S.

7. Mahprali,
. $/o Shri Mohammed Ali
6-57, New Seemapuri,
i Shahdara, Delhi.

8. Sudhir, Kumar, N
S/o Shri Ram Swarup Rai,

N. 11, B-70, Puran Chandruwal
Water Work, Civil Lines,

9. Ram Avtar,
S/o Shri Parmeshwar.
Puran Chantr,.
H. No. 15/4, Civ11 Lines, Delhi.

10. Duli Chand

= S/o Shri. Matalbln.

(R F-31, Majamka Tila,
- Delhi-14. B




Akhileshwar Prashad,
S/o Shri Chandrna Prashad,
Purani Chundrawal, -

H. No. N-71, B/S5, Civil Lines,
De1h1 Sa. T

/] 2/ ' :

vlé. Kailash Narain. :
S/o Shri Nathi Slngh A
H. No. 1508, Gali WNo.10,

Tri Nagar, Delhi-35.

15. Ram Dass ' IR ... Applicants
. Versus

Union ‘of Indla through
its . Secretar
- nlnistry of Home- Affalrs.
L Dept. of -Intermal Security,
Nor th Block New Delhi.

2. Dlrector'General, :
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,”
Raja Garden, New Delhi. .

)

Commandant General,

, Delhi Home Guard,

; ‘ - Nishkam Sewa Bhawan,

' Raja Garden, New Delhi.

4, Chief Secretary,

' , ‘ o National Capital Territory of Delhi
3 \ ~ S5, Shyam Nath Marg,

: - - Delhi. -

5. Lt. Governor, Delhil :
1 - ' Raj Niwas Marg. T
: New Delhi

6. Comm1551oner of Pollce.
M.S.0. Building, .
Police Headquarters,

1.7.0., New Delhi. ‘ ... Respondents
(2) . No, 211 f
“Versus
Union of India & others : .. Respondents

Jai Bhagwan &'10 Others' o ... Applicants i
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(3) 0.A. No, 2772 of 1997

Pawan Kumar & -3 Others 4;'_ ‘o

jod o s

‘ Versu<

e

TR T v.......,‘a~ .

Union of Indla & Others __'; : Pes

(5) Q.A. No. 2568 of 1997

Nirpat Lal & 7.others ‘ e
Versus

‘rUnion of India & Others L

~(6)- 0. A. No. 2245 of 1997

. T

Sh1v Nandan & 8 Others : o e
versus

Union of India & Others -

(7)) 0.A. No. 1442 of 1398
Bhashita Singh & 89 others S e

Ver sus

'0.G., Home Guards, Delhi & Others ...

(8) O.A. No. 1337 of 1998

Jayaharlal & Ors.
LVersUs
D.G. Home Guards, Delhi & Ors. e

(9) O.A. No. 1328 of 1998

Kamla & 130 others .o

versus

. D.G., Home Guards, Delhi & Others ...

(10) 0.A. No. 1229 of 1998

. o

Applicants

- '4_3‘ ';:'

,.,Respondents

hesbbndents
Applicants

Respondents

‘Applicants

Respondents

Applicants

- Respondents

Applicants .
Respondents
Applicants

Respondents
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»Pérmod Kumar & 7 Others e Applicants

vVersus

D.G., Home Guards, Delh1 & Others ... Respondents

Al ™ e T T

- By Advocates

as all these cases inwl ve common questions
of 1sw and fPact, they are being disposed of by this

common o rders’

26 mplican ts, uho balonged to tome Guards

D:ganisation i:npugn thg ordars teminating their servi ces
h-&-

and seek. ragulaxji,satilon.;. They - al-s0 sed<~-s§l ary as

per scale of pay applicable to-Govt. anployeaes together

with arrearse

3 e have héard aprilizants' counsal Shri Rishi

Kash and respondents' counsel Shri Rajinder Panditas

4 shri Pandita has invted our attention to the \
order of‘r this very bench dated 5.4.99 in 0A Noo77¥ %

Shri Samay Singh & ors."f Vse Gowte of NCT Of Dalhi & ors.,
uherem it has baen no ted that the question uhether thg .
persons belong to l-bme Guardsﬁgnrg:;é?ﬁ:?\nthe Tribunal
against their dismgag’enmt s w3as examined by the

Teibunal in 04 No.2323_/98 Daya Nidhi Vs, Govt, of NCTof
Delhi, and the Bench in its order dated 18,12.% relying
upon varlous earlier judiments had concluded that Home Guards
oould not claim femg.éganmt or regblériéationk af ter

their initial three year period of mgaggnent Wwas ovar, eand
di omi ssed thvose,ADAS 1n liming, uithout even oonsidering it

necas<ary to issug notices to respondents. rgainst ‘that

(L_
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- 5 a
High Ourt on 6.1.95

S. As the"”initial 3 year period o? -epplicants!

mgagsnmt is adnxttedly over, we f’ind oursal ves

unableg to grant the reliefs p ray ed ForJ.n theso
DASQ ‘ ‘ '.‘TV ] : -
6. ﬁ.ir_ingm"hearing applicants'- counsal

shri Rishi Kesh Had urged that thesg Dgas 'shbuld
be kept bmdi'ng till the reference made to the
Full Bench in 0a No. 1753/97 I,5.omar & Ors, VYse
LDI & cannected cas2s was decidedo

7 Thare are a- catena of’ Jud;mants uh:lch ofv

. e - _"'—:-
detsil -reasons as to- why - no relief- for regularisation -
can !:;‘e given to Homs Guards after expiry of initial

3 year period of their engagement., One such

. Judgment is dated _18,2,99 in 04 No .1929/ 9%

Mohinder Kumar Jain Vs, Chiaf Secratary,Bwvte of NCT
of Dalhie Even the fpex Court in Rameshwer Dass
Shagna & Ors. Vs, Sta'e of Funjab & Ors (sLp(C)
No+12465/90) held that a person in the Home Guards
Organisation being enployed on the basis of t emporary
need from time to tims cannot =ask for regul ari sation,
and therefore such ;ﬁ.ersons are not entitled to any

relief from the courts, In the light of Dalhi High

Durt's order dated 641599 in C MP No, 44-45/99(sup ra)
and the mpex Durt's decision in Rameshwar Dass Shamal's
case (sup ra), we are of the opinion that there is no

need to keep thess cases phding to await the decision

in the Full Bench reference in 1,5, bmar's case(sup ra).
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“In 1ts order dated 1511, %, the Calhi High murt
- had recorded the sut!,x_alssions made by respondents?

. - 6 - .
8.  Leamed applicants’ munsel shri R
Kesh has also invited our attention to the Dalhd
Migh Durt order dated 19,11,% in C F No.5971/98
arising out of the iht_grlocqtory order passed by
the Tribunal in 04 né.ﬂé:%’% Pamod Kunar Ved

mrecbor Genaral, Home Guards, snd mnnectad 093090 Sl

'ﬁ'?&-

counsel Shri Jiajinda_r Pandita vho is also respondénts'
counsal in the present cases, that the respondents
had a polfcy in the matter end had directed
respondents to place the‘police in 0A No,1229/98

and 'm'nnected_- cases on the next date of hes ring and
'disaosed_M@a QEWZMJ

9, —.Shri F!!.shi Kesh .ha's~ urzje& fha-t i'eéaondmt'gw
should be directed to produce & mpy of that policy,

and thm 0as should bs kept pmding for consideration

in the llght of that policy.

10, . On the other hand Shri Rajinder Pandita has
stated that ths existing politﬁy in regard to tbme
Guards is what is contained in their reply to the
OAs, namely that thé Home Guards Organisation is a

pursly wluntary Ozganisation and tbme Guards are

- called up for duties as and when requi red, and in

fact as per G wtF policy Home Guards are not to bg
reteined for long periodse He has urged that Daya
Nidhi's case (syra) as well as numerious other cases

filed by Home Guards hawe all been di sposed of on the

. basis of that policy,

1. In vieu of the facts » circunstances and

AjAudicial p ronouncements no tice_d sbove, and without

Prejudice to the liberty svailaole to applicants to
o
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¢ ‘o ‘
; ~ Tepresent to regondents in case thers is any change in
poliey, we Ping ourssel ves unablg to grant ths rglief
‘ prayed for by applicants.
v | 12, flhese 10 Oas are dismissed. No msts,
13, '
3. Let a copy of this order be placed on each
} of the aforementioned casse reco rds,
|
‘\( Do L :
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