
CO^TRaL AailNI strati ue tribunal principal bench

OA No , 1 31 9/ 98
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Neu Delhi; ©abed: this the day o f , 1998

HQN'BLE MR.S.R.AOIGE, MICE CHAlfnAN(A).

Shri T. C. Kataria, s/o Sh ri T. D.
Kataria,

r/o 0-2 6 K, Railway Colony, Gulabi Sagh,
Lajpat Nagar, i „4-
Neu Oelhi-24. Applicant.

(By Advccate; Shri G. D.Ctjpta)

Me rsus

1, Union of India through"
the General Planager,
Northern Railway Headquarters,
Baroda House,
New Delhi,

2. The General nanager( Personnel),
Northern Railway Headquarters,
Barb da House, New Delhi#'

3^ The Adn in i st rat i ue Officer,
Northern Railway,
Central Hospital,

New Delhi#

Av Dr. Sudhir Kumar Shaima, CflO,
Northern Railway,

Lajpat Nagar,
Health Unit,

New Delhi Respondents,

(shri Rajeev Sharma, Advjo cate)

0 ROER
HQN'BLE riR. 3. R.ADIGE. l/ICE CHAlRflAN(A)

Applicant impugns respondents' order

dated 24.6,98 ( Ann exure- ) transferring him from

Delhi to Udhampur; the order dated 24.6.^ (Annex -A2d

rejecting his telegram praying for leave and the

order dated 3. 7. 98 ( Annexure-A21) rejecting his letter

for extension of leave.

2. AS per respondents' own reply, appl i cant

who joined ijestem Railway on 28,1,87, waS tca.nsferrec
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at his oun request to Northern Railway and joined

C^t ral Rail way Hospital, New Delhi on bottom

seniority on 30,1Qi,'89. From time to time he was

sent to work at different health Units under

C^tral Hospital, New 'Delhi, namely L'ajpat Nagar,

Sarojini Nagar etc# and on 18,3»91 he was posted

to Health Lhit Lajpat Nagar, and also worked in

other health units. He was promoted as Sr. Pharmacist

Lajpatnagar w.e.f. 1.5. 96, On 8 . 68 98 Or. S. K. Shaima

cnO, Northern Railway, Lajpat Nagar (Respondent No, 4)

complained to Adnn. Officer, Northern Railway,

Central Hospital, New Delhi ( RespondS^t No, 3)

that applicant had p hy si cally assaulted him®

Respondents state-that applicant was ordere'd

to be suspended immediately, but as the Lajpatnagar

dispensairy was closed, the order could not be

served upon him at that time. HDwever, by next

morning uhan Dr. Sharma visited the Lajpatnagar

Dispensary that order had been served, but despite

that the applicant went inside his chamber

presumably to start work* ijoen Dr. Sharma informed

him that being under suspension he should han'd over

charge to his senior colleague, applicant is

alleged to have instigatJed the other staff also,

all of whom stopped work and left the work

place despite being told of the oonsequ^ces of

their action* ThereLppn applicant is alleged to

ha vB p ro ceeded to Central Hospital with other

Lajpatnagar Dispensary Staff and instigated the

Central Hospital Staff, following which there was

a general stoppage of work in Central Hospital

also. The Pledcial Director and Chief Fledical

Director were gheraoved , and the staff indulged

n  '
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^  in slogans shouaiting. Rsspondents state that

^  police had to be called in to maintain peace in the

hospital, E\/entually the issue uas resolved

in the evening ̂ by negotiation betueen the l*Iedi.cal

Director of the Hospital and Union representatives

by u/hich inter alia^ while the charge sheet was

to be issued to applicant^ suspension was to be

revoked; and applicant was to report to Central

Hospital on 10,6, % for further orders, Respond^ts

state that applicant reported on 10,6,96 to

Adnn, Officer, Central Hpspital and was asked to

work at Health Unit Basant Lane, Delhi, On

1 1, 6, 98he asked fo r 10 days* leave which was

sanctioned. He was to report back on 22, 5, 98,

but sent a telegram seeking extrension of leave for

10 days. This was rejected by letter dated

2 4,6,90 which was received by him on 2 6, 6, 98, but

despite that he sent another application on 27,6,98

falsely stating that he had not received any

acknowledgment of his application dated 22, 6.98,

that was^ under treatment of Safdarjanj Ho^ital, but

^  when a senior doctor uas sent to applicant's

residence to examine him,, he stated in his report

dated 4,7,98 that he had visited applicant's

residence but found it locked between 12.15 and 12,45

p, m,

Respondents stated that meanwhile he was

transferred by the imp ugn ed o rde rs from Delhi

to Udhampur on adn in ist rat i ye grounds. They state

that the post of Pharmacist at Udhampur is sanctione

for one year, and is need based and ws rk charged , an

applicant will continue to have lien at Central hbspi
n
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Delhi and shall be considered fb r all servdce benefit!

like promotion etco ELseuhen it is stated that it

is because of applicanto's ability that he has been

selected to work at Udhaopur^

I have heard applicant **3 counsel Shri Go 0»

Gupta and respondents® cotpsel Shri Rajeeu Shai^a,

S** Shri Gupta has inuited attention to each

of the gzounds taken in para 5 of the Oa and has

cited the rulings dated 13o1o94 in Oa Noo539/93

Inder Raj Vso tIGI & Ors and dated 4o9o9 6 in

Oa No o 879/9 6 RoKoSaini Vso OOX ft Orso in support

of his argunontStf' In particular^ it has been

emphasised that this transfer is in violation of

para 5(xii) of Railway Board®s letter dated "
\

2o^S|B4 and RaHuay Board's letter dated 17o?o95o

Reliance has also bean placed on the judgment in K.K,

Olndal Uso G.PioMorthezn Rail 1^,198 6(2) SLR e9o

6# On the other hand respondKita" oounsel has

broadly reiterated the stand tak^ by respondents

as summarised in para 3 abo we and has relied upon

the rulings in N.KoSingh Vs, UOX 1994(6) SCC 98

and UOX Vso" SoL. Abbas 1993(4) sCC 3S7 to support

his assertion that the transfer uarrants no judicial

interferen ce«i

^ haws considered the matter cazefollyf

8» Applicant has himself stated that he has

represented against the transfer on 7o7^9B to which

he has receiwed no reply (para 4,8 of Oa)<. A copy
of the representation dated 7,7,98 addressed to t3^(p)

/V



florthexn Railway is at |^nexar8»Al9 antf-rependents

also do deny that the aforesaid rep re s^ tat ion has
n

not been replied toe by th^«>

9| Under the cLromstance this Oa Is di^osed

of at this sta§e oith a direction to respondents

N00I and 2 in the first instance to apply their

ninds to applicant's aforesaid rsp re son tat ion

dated 7o7«98^and to pass a reasoned order thereon

after taking into consideration the grounds taken

by applicant therein^ respondents' oun Instructions

on the subject referred to in para 5 aboue^ as well

as relevant jodicial pronouhcemmts^ withio t(:io

months from the date of receipt of a, copy of this

ordar»' Urodar intination to ^plicant# fill

Re^onddiite noiPl and 2 pass the afOresaid ordors

as directed abovoo Respondent Noo3 shall not

compel applicant to join duty at Udhsaiporl* (9o oostsf

C S.RoAOIGB )
wee CHAlflP»flf«CA>.

/ug/
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